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SAWLMTA KOHCTUTYUMOHHBLIX NMPAB 1 CBOBOA NPAXOAH
B PECIMYBJIMKE KASAXCTAH

Koucturyus PecnyOmuku Kazaxcran, npunstas Ha pecnydaukanckom pedepenayme 30 agrycra 1995 r.,
SBISICTCSl BBICIICH MPaBOBOM LICHHOCTBIO KazaxcTaHCKOro oOmmectsa, OCHOBHBIM 3aKOHOM HAIICTO TOCYAAp-
ctBa. PecnyGmka Kazaxcran no Koncrurymum yreepania ceGs AEMOKPATHUCCKUM, CBETCKHM, MPABOBBIM U
COLIMAITBHBIM FOCY JAPCTBOM.

Ocoboe Mecto B HopMax KoHctuTynum yaensgercsa mpasam U cBodogaM uenoseka. B mynkre 1 cT. 1 mep-
BOrO pasziena cka3aHo: «BhICIINMH IIGHHOCTSAMH TOCYAApPCTBA SBILIETCSA YCTIOBCK, €r0 KH3Hb, IpaBa U CBO-
6oxpl». I'pakIaHUH HAIIETO TOCYAAPCTBA HU MPH KAKHX YCIOBHAX HE MOXKET OBITh JIUIICH IPAXKAAHCTBA, HE
MOKET ObITh M3rHaH 3a npeaensl Kazaxcrana. 3a rpaxkaannHoM PecriyOnuky He MPU3HACTCS TPAXKAAHCTBO APY-
TOro rocyJapcTsa, OH HE MOXET OBITh BBIOAH APYTOMY HHOCTPaHHOMY rocymapctsy. OOnaiaHue rpakJaHcT-
BOM SIBJISICTCSl OCHOBAHHUEM TOTO, YTOOB! TOCYAAPCTBO 3ALMINATIO JTHLO, HAXOAAIICECS 32 MPEACIaMH CTPaHsbI,
310 rapantupyetcs 4. 2 c1. 11 Koncrurynun Pecybnuku Kazaxcran.

IlpaBa u cBoGoAbI, 3akpericHHbie B HOpMax Koncturyiuu PK, — aGcomotHbel u HeoTayxaacmbl. Kak
MPABUIIO, UX OTPAHUYCHHE BO3MOXKHO TOJBKO HA OCHOBAaHWM 3aKOHA U B LIENAX 3aAIMUTH KOHCTUTYLHOHHOTO
CTPOS, OXPaHbl OOIICCTBCHHOTO MOPSAKA, IPaB U cBOOO YCIOBEKA U IPAXKIAHHUHA, 300POBbS U HPABCTBEHHO-
CTH HACEIICHUSI.

B xopxe ocymecTBIeHU OOJHOTO U3 BUIOB CYIONPOU3BOACTE (YTOJOBHOTO, aAMUHHCTPATUBHOTO WIIH Tpa-
JKIAHCKOTO) HUKTO HE MOXET OBITh MOABEPTHYT KAKOW-THOO TUCKPHUMHHAIIMH IO MOTHBAM TMPOUCXOXKICHUS,
COLMAITBHOTO, JOJDKHOCTHOT'O HIIM UMYVILECTBEHHOTO MOJIOMCHUS, N0, PAChl, HAHOHATBHOCTH, S3bIKa, OTHO-
LICHUS K PETHUTHH, YOCKACHUH, MECTA JKHUTEIBCTBA WM MO TFOOBIM HHBIM O0CTOSTEIBCTBAM. TaK, B COOTBETCT-
BuM ¢ tpedoBanusamu cr. 21 VIIK PK, npasocyaue ocymiecTiseTcs Ha Hauanax paBeHCTBA BCEX MEPE] 3aKO-
HOM H CYJOM.

B paznene 2 Koncruryimm «YHenoBek U rpaskaaHuE» 3aKPEIUICHBI HOPMBI, OTPAKAIOIINE NIPEIOCTABICHHBIC
TOCYaPCTBOM IMPaBa, KOTOPBIC MPUHAIICKAT KAKIOMY IPLKIAHAHY OT POXKACHUS (MPaBO HA KH3Hb, HA CBOOOAY
COBECTH, HA OOBCANHCHHUE H T. A.). BBIIENCHE Takoke npasa rpakIaHHHA U YEIOBEKA, KOTOPHIC HAMPIMYIO 3aBHU-
CAT OT YPOBHS Pa3BUTHA OOLIECTBA, OT ero 3koHoMu4eckoro coctosaums. [lonoxenns Korcrurynmm taioke ycra-
HABIHMBAIOT ECTKUE MPEIITCTBHS AT TFOOBIX OIPAHUYUCHHH MIPaB v CBOOO. YEeTIOBEKA U MPayKIAHHHA.

Ha Ham B3rnsia, MOKHO BBIICTUTD CICAVIOLIHE MPaBa U CBOOOABI, KOTOPHIMH B COOTBETCTBUH C HOPMaMH
Koncrutyimu pacnonararor rpaxgane Pecnybmnku Kazaxcran u koTOpble NpU3BaHbI 3aIUINATh PABOOXPa-
HUTEIBHBIE OPTaHBI (B COOTBETCTBHH C BHOBb NMPHUHATHIM B sHBape 2011 r. 3akoHoM «O mpaBoOXpaHUTETBHOH
cyx0e»):

—  TOJUTHYCCKHC Mpaea (PAaBEHCTBO BCEX MEPEI 3aKOHOM U CYJIOM; MPAaBO HAa CBOOOAY CI0BA U TBOPUC-
cTBa, COOpaHUI M INECTBHU; MPaBO HAa cBOOOAY OOBCAMHCHHH W HX ACATCIBHOCTH; NMPAaBO YYACTBOBATH B
VIPaBJICHUH JICNaMH TOCYAAPCTBA HEMOCPCIACTBCHHO M YEPE3 CBOMX NMPEACTABUTENCH; M30UpaTh U OBITh H3-
OpaHHBIMH B OPraHbl FOCYJAPCTBCHHON BIACTH U OPTaHbl MECTHOTO CAMOYIIPABJICHUS);

— TpaBo Ha CBOOOAY TPYAA, CBOOOIHBIN BEIOOP ACATCIBHOCTH M MPOQECCHU B YCIOBHAX, OTBCUAIOLINX
TpeGOBaHUAM OE30MIACHOCTH, U HAa BO3ZHAIPAKICHUE 32 TPV

—  IpaBO HA 3AIUTY CCMBU;

— TpaBO HA OXPaHy 3A0POBBS U MCIHULHMHCKYIO IOMOIIb, HA COLHATBHOS OOCCICUCHHE MO BO3PACTY, B
cnyudac OONE3HU, HHBATHIHOCTH, MMOTCPH KOPMHIBLA, A BOCITUTAHUSA ACTCH H B HHBIX VCTAHOBJICHHBIX 3aKO-
HOM CITyYasx;

—  mpaBo Ha OOpa30BaHKC;

—  TpaBo Ha CBOOOAY MPCAIPUHUMATETBCKOU ACATCIBHOCTH;

—  IpaBO HA YaCTHYIO COOCTBECHHOCTD, HA JKUJIHUILIEC.

Kpome toro, mpososrnacue B KOHCTHTYIIMH rapaHTHPOBAHHY IO FOCY JAPCTBCHHYIO 3aI0UTY NMPAB U CBOOOX
YENOBEKa U FPAXKIAHMHA, PABCHCTBO BCEX MEPE] 3aKOHOM H CYJOM, Ha JKHU3Hb U THYHVIO CBOOOAY, JOCTOUH-
CTBO, THOJIb30BAHKUEC POIHBIM SI3BIKOM, HENPHKOCHOBCHHOCTD JKHJIMIIA M UMYLICCTBA, 3aKOHOJATCIb YCTKO 3a-
KPEIIT B UHBIX HOPMATHBHO-NPABOBEIX AKTaX, PETIAMCHTHPYIOIINX Ka3aXCTAHCKOE CYAONPOU3BOACTBO, HAU-
00ee BAXKHBIC aCTICKThI, CBA3AHHBIC C OXPAHOH KOHCTHTYLMOHHBIX NPAB M CBOOO IPaXKIaH.
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[lpaBa 1 cBOOOBI, YECTh M JOCTOMHCTBO IPAXKAAH 3ALIHIIAIOTCS HOPMAMH VTOJIOBHOTO, aIMHHUCTPATHB-
HOTO M TPaKAAHCKOTO 3aKOHOMATENbCTB. Ilpy BOZHHKHOBEHHMH YIPO3BI JKH3HH, 3[0POBBIO, UESIOBEUCCKOMY
JOCTOMHCTBY KaKIBIH IPa’KIaHUH MMEEST IPABO MUCKATh IMOMOINH V MPABOOXPAHUTENBHBIX OPTAHOB, 3aIlUTHl ¥
3akoHa. /14 3TOT0 CYIMIECTBYIOT CIIEIHANBHBIE TIPABOOXPAHNUTENBHBIE OPTaHbl — MPOKYpaTypa, OpraHbl BHYT-
PCHHHUX A7, OpraHsl ()MHAHCOBOW MONHLIHH, TAMOKCHHBIC OPTaHbl, OPraHbl IOCTHLHWH, OPTaHbl HMPOTHUBOIO-
JKAPHOH CITyObI .

Henp3s He cormacuThCs € MHEHHMEM MHOTHX KaszaxcraHCKkux vueHbIX (M. T. bafimaxaHoBbIM,
C. 3. 3umanoBeiM, A. A. Marroxuneim, C. H. CabukeHOBBIM H Jp.) 0 TOM, YTO 3aKOHOJATCIBHYIO OCHOBY 3a-
IIUTHEL BCEX 3aKOHOAATCNIBHO 3aKPCIUICHHBIX NPaB M CBOOOJ HEIOBCKA M rpakaaHuHa, kpome KoHcTuryrmmn
Pecny6nuxn Kazaxcran, coctaBmator 3akoHogarenbHbie akThl PK, a Taxxke oOmenpu3HaHHBIC NPUHLMITEL U
HOPMBEI TIPaBa, HAIIEAIIHE CBOE OTPAKEHUE B MEKAYHAPOIHBIX JOrOBOPaxX HAIIETO rOCY1apCTBa.

M3 BCex MpaBOOXPAHUTEIBHBIX OPTAaHOB, Ubs JCATCIBHOCTE CBA3aHA C OXPAHOH MpaB U CBOOO rpaskaaH, 3a-
KOHOJATEJIb BBIACISICT OpraHsl mpokyparypsl. Tak, B cT. 83 Koncruryuun PecnyOnuku Kazaxcran 3akpericHs
BRKHCHINNE TIOIOKEHHS, ONPEACIAIONME CTaTyC OPraHoB NMPOKyparypel. B cooteerctBnm ¢ HopMamu Koncru-
TYLUM, HAa TMPOKYPATYPY BO3JMOXKCH BBICIIMA HAA30p 32 TOYHBIM M CIUHOOOPA3HBIM TNPHMCHCHHEM 3aKO-
HOJATEIbHBIX W WHBIX HOPMATHBHO-IIPABOBBIX aKTOB HA TEPPUTOPHH CTPAHBI, ONPEACICHB OCHOBHBIE Ha-
TIPaBJICHUS €€ ACATSIBHOCTH, B TOM YHCIIE IPEACTABUTENBCTBO HHTEPECOB TOCYAaPCTBA B OpraHax IMPaBOCy Ius.

OVHKIHA BBICIICTO HAI30pa 00A3bIBACT OPTaHbl NPOKYPATYPH OT HMCHHU TOCYIApPCTBA BRISBIATH U MPH-
HUMaTh ACHCTBEHHBIE MEPHI IO yCTpaHCHMIO HapyimeHHi OCHOBHOTO 3aKOHA, 3aKOHOJATENNBHBIX aKTOB M yKa-
30B llpesnaenTa PecnyOnukn KazaxcraH, onpoTecTOBBIBATh 3AKOHBI M APYTHEC HOPMATHBHO-TIPABOBBIC AKTHI,
npotusopeuariue Koncruryuu PK, B ToM unicae yieMisiioinue mpasa u CBOOObI YCIOBSKA U MPAKIAHNHA.

Bwmecre ¢ Tem, 1 ocTanpHBIE 3aKOHOAATEIBHO 3aKPEIICHHBIC M YKA3aHHBIC BBHIIIE MTPABOOXPAHUTEIIHHBIC
OpraHbl 3aKOHOJATEIThE HE OCTABHI B CTOPOHE OT BOIIPOCOB OOCCIICUCHHS U 3AIMUTHI NMPAB U CBOOOX IpaKaaH.
[IpakTHveckn B KaKOOM 3aKOHOJATCIBHOM AKTE, PEINIAMCHTHUPYIOIIEM NpaBa, OOS3aHHOCTH, OPTraHH3aLHUIO
JESATETbHOCTH TIPABOOXPAHNUTENBHEIX OPTaHOB, B KAUECTBE MEPBOOUCPEAHBIX HA3BAHBI HANPABJICHUA ACATEIb-
HOCTH, CBSI3aHHBIC C OXPaHOH MpaB U cBOOO YCTOBEKA U IPAKAAHHHA.

3axon PecnyOomixu Kaszaxcran «O mpaBooxpaHUTCTBHOM ciyxkOe» ot 06.01.2011 r. // Kasaxcranckas mpasia.
2011.7 suBaps.
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KOHCTUTVIHSIBIK KYKBIKTAPhl MCH OOCTAHABIKTAPBIH KOPFay MEH OallaHbICTBI KSHOIP CYpakTap KapacThIphI-
JIBII XKOHE TALJAHFAH.

Resume

In the given article are considered and analyzed some questions about protection and providing constitu-
tional rights and freedoms of citizens by giving legislation of the Republic of Kazakhstan.
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MOHATUE M CYLLUHOCTb NMPECTYMNEHUA NPOLUNbIX NET

AHanu3 BeTOMCTBCHHBIX HOpMaruBHEIX aktoB MBJl PK, HayuHOIl murepaTypbl, MOCBAIIEHHON MPECTYII-
JICHUSIM MPOILLIBIX JIET, MATCPUATOB CYACOHON M CNCACTBCHHOM MPAKTHKU JAacT OCHOBAHHE CACTATH BEIBOJ O
TOM, ITO B TEOPHH M HA IPAKTHKE HET €JUHOTO TOHUMAHHUA TEPMHMHA «IIPECTYIUIEHUS NPONLTBIX JeT». boiee
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