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ceraga 497 kazakctaHaslk, (oHbiH iminge 97 kazak) Kenec OparpinbiH bateiper atarbiHa ve
Oonapt. bipiami 6omein 1941 . 22 mayeiceivaa Kenee Ogareiasiy bateiper atarpia 19-mst
TaHK AWBU3MACHIHBIH KoMaHaupi reaepan-mariop K. A. Cemenuenkora, 1941 x. xyzzeri Mo-
CKBa TYOIHJET1 COFBICTA ©3 OATATBOHBIH VI PET KAy KOPLIAYBIHAH aMaH aJIbII [IBIKKAHBI YIII-
i1 manpuiaoBLIbl ara nedTeHaHnT b. Mombrimyieiaa (1990 k. 11-kenroxkcanna) Gepinai. Ke-
Hee OaarelHBIH BaThIphl aTarblH epeKIIe epIIKTEPIMEH KOPIHICH KA3aKCTAHABIK 4 JKaybIHrep-
re yukeimrap T. burenaunoske, JI. . begara, U. @. [asnoska xone C. 1. Jlyranckuiire 2
Moprte Oepinai. bateiprnapasiH apacsinaa nynemerini M. Momerosa, Mepred ©. Mongarynosa
oap.

Kazakcranapikrap Kusip LIbiFbicTarsl COFBICTHIH OIIAFBIH TANKAHAYFA OCICCHE KATHIC-
o1, Dammctik ['epmanusmer coreicta skeHic yiniH KCPO xanpikrapbiabiy 27 MJIH. actaM
agambl KypOan Goaael. Onapapiy iminae mamameH 410 MbrH Ka3akCTaHIBIK Oap.

Hypneicog K., Aazanos B., JKaxcwinvikos H. Kazakcran tapuxel. — Ammarser, 1993. — 19-24 6.
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B 3roii crathe paccMaTpUBACTCS MOABHT KAa3aXCTAHICB B roabl Bemukoit OTeuecTBeH-
HOH BOHHBI.
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This article discusses the feat Kazakhstanis during War II veterans.
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cmumyma MB/J] Pecnybnuku KazaxcmaH um. b. BeliceHoga, kaHOuOam
ropudu4ecKkux HayK, QoyeHm

BIMMAHWE OBLUEMNPU3HAHHbLIX NPUHLINMOB
MEXAOYHAPOOHOI'O NMPABA HA YIrONOBHYIO NONMNTUKY
PECNYBJIIMKN KASAXCTAH

CranosneHue mpaBoBoro rocyaapcrsa B PecnyOnuke Kazaxcran HepaspbIBHO CBS3aHO C
peanu3zanycii oOIENPU3HAHHBIX NPUHIMIIOB U HOPM MEXKIYHAPOAHOrO MpaBa B MPaBOBOU
nmonutuke PecnyOnuku KazaxcraH, BaKHEUIICH COCTABISIOUICH KOTOPOH SIBJSCTCS YIONIOB-
Has TOJIUTHKA.

KoncTuTYIMOHHBIE OCHOBBI BIMSAHHS NMPHUHIMIIOB MEXKTYHAPOJHOTO MpaBa Ha yroOJOB-
Hyr monuTHKy PecnyOnuku Kaszaxcran nHamum cBoe orpaxenue B crathe 4 KoncTutynuun
Pecniybnuxu Kazaxcran, cornacHo koTopoi aeiicTByromunM npasoM B PeciyOnuke sSBISIOTCS
HC TOJABKO HOpMBI KOHCTHTYIIMH M APYTrUX HOPMATHUBHBIX MPABOBBIX AKTOB, HO U MCXKIyHA-
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POIHBIC JOTOBOPHBIC U HHBIC 00s3areapcTBa PecnyOnuku Kaszaxcran. [puuem patuduiupo-
BaHHBIC PecriyOnukoit Kazaxcran MexayHapomHBIC JOrOBOPBI HMEIOT MPHOPUTET MEPET €€
3aKOHAMH M NPHUMCHAIOTCS HEMOCPCIACTBCHHO, KPOME CIVYacB, KOIA M3 MEKAYHAPOIHOTO
JOTOBOpPA CACAYET, YTO JIs €r0 MPUMEHCHUS TPEOYETCS H3JAHHE 3aKOHA.

Ha yronoenyto nomutuky PecniyOnnku Kazaxcran okas3pIBaroT BIHSIHUE HE TOTBKO MEK-
OVHApOIHBIC OOTOBOPHBIC W HHble oOs3atenscTBa PecryOmukn Kazaxcran, HO m apyrue
MPHUHLUIBI 1 HOPMBI MEKAYHAPOJHOTO Mpasa (y4acTHHKOM koTophix Pecniydmrka Kazaxcran
MOKET U HE SIBJIATHCS), 3TO HAXOAUT CBOC moATBepxacHue B cratbe 8 Koncruryuuu PK, co-
raacHo koropor «PecnyOnuka KazaxcraH yBaskaeT NMPUHLUIBI U HOPMBI MEKAYHAPOIHOTO
mpasa...».

AHaJOTHYHEIC HOPMBI COICPKATCSA U B OTPACICBOM 3akoHomarenberse Pecnyonnkn Ka-
3axcrad. Tak, B cratbax | YK PK u VIIK PK roeopurcs «uacrosmuit Koaekc ocHOBBIBacTCS
Ha Koncturynmu PecnyGmukn Kasaxcran n oOmenpu3HaHHBIX TPUHLMIAX U HOPMaX MEK-
ayHapoaHoro mpasa». Kpome aroro VIIK PK ycramasnmsaer, 9T0 MEXKIYHApPOAHBIE JOTO-
BOPHBIC M HHBbIC 00s3aTenbcTBa PecnyOmukn KazaxcraH SBISIOTCS COCTABHOW YacThIO YIO-
JIOBHO-TIPOLIECCYATBHOTO 3aKOHOJATCIBCTRA.

Taxum 00pa3oM, B OCHOBY COBPEMEHHOM yrooBHoM monutuku PecnyOnnku Kazaxcran
MOJOXKCHBI JOCTIIKCHUS MEKIYHAPOAHOTO NPABa, HCXOMLIIIHME U3 MPHU3HAHUS YCIOBCUCCKOH
JWYHOCTH, €€ MPaB ¥ CBOOO BHICIICH LEHHOCTBIO MOCYAAPCTBA. JTa UACH MPOHU3BIBACT BCIO
COJEPIKATENBHYIO YacTh VTOJIOBHOTO 3aKOHOAATEIBCTBA, COCTABIISICT OCHOBY €r0 HACOTOTHH,
MPOXOJHUT KPACHOH HHUTBIO 4uepe3 HOpMBI M HHCTUTYTH Ob0mel n OcobeHHol vactel Yro-
noBHOTO Koaekca Pecy6nuku Kaszaxcran'.

Baxneimmm obmenpu3HaHHBIM MPHHIUIIOM MCKIYHAPOIHOIO MPaBa SBISCTCSH MPHH-
LU «YBKCHHS MPaB U cBoOOJ 4YemoBeka». bypkyaszHble PEeBONIOLNN B CBPONCHCKUX TOCY-
nmapcreax, npuaatue Koncrurynuu CIIA u Jleknapauny npas 4eloBeKka W IPaXkJAHWHA BO
Opanuyu 3HaMeHOBaIH cOOOH HAYanO HOBOTO 3Tana B UCTOPUH B3aWMOOTHOLICHUH MEXKIY
JMYHOCTBIO M 00ImecTBOM”. B KauecTBe OOIIENPU3HAHHON HOPMBI MEKIYHAPOIHOTO MpaBa
MPHHLUN «YBAKSHUS NpaB U CBOOOJ YEIOBEKA» BIEPBEIC ObLT 3aKpeIlicH B mpeambyie Yc-
taBa OOH 1945 roga, a takke o0o3HauyeH Kak 1enp aeareabHoctn Opranuzaunu OObeau-
HeHubix Hamuii.

[TpuHIMD «yBaskeHHS TPAB M CBOOO HCIOBEKA» SBISCTCS UMIICPATUBHOH HOPMOH Me-
JKAVHAPOJHOTO TMpaBa, KOTopas TpaHCPOpMHUpPOBAaHA B YIOJOBHYIO NMOMHTHKY PecnyOmuku
Kazaxcran wepes crnexyromue mpasoBble IPHUHINMEL, 3akperuieHHble B Koncrurynmnn PK, a
TAKXKE B YIOJOBHOM, VTOIOBHO-TIPOLECCYATBHOM, YTOIOBHO-UCTIOMHUTEIBHOM U aIMHHHCT-
PaTHBHO-TIPABOBOM 3aKOHOAATCIIBCTEE:

—  mpaBa u ¢BOOOBI YCIOBEKA A0CONFOTHBI M HEOTUYKIACMBI, BBITCKAIOT U3 MPUCYINE-
IO YEI0BEUCCKOM TUUHOCTH A0cTOMHCTBA (cTaThu 12 u 17 Koncruryiuu PK);

—  BCEM ITHIAM, HAXOIAIUMCS B npeaenax reppuropun Pecnyonuku Kazaxcran u noxn
€ro IOPHCAMKLHCH TrapaHTUPOBAHBI OCHOBHBIC MpaBa u cBOOOEI, B cooTBeTcTBUHU ¢ KoHeTH-
tyuued PK, 6e3 kakoit mmubo muckpumunHaimu. ['paxnanam PecnyOnuku Kazaxcran, Haxo-
JUIIIAMCS 33 TPAHULCH OKAa3bIBACTCS MOKPOBUTENBCTBO M 3amuTa Pecnybmnku Kazaxcran
(crateu 11, 12, 14 Koucturyuu PK);

— mpasa ¥ cBOOOABI YETIOBEKA MOTYT OBIThH OrPAHHYCHBI TONBKO 3aKOHOM H TOJNBKO B
LEMAX 3AIUTHl KOHCTHTYLIHOHHOTO CTPOSI, OXPaHbl OOIIECTBEHHOTO NOPAIKa, IPaB U cBOOOA
YCIIOBEKA U HPABCTBEHHOCTH HaceneHus (crates 39 Koncrutynuu PK);
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— HH B Kakol (opme He JoImycKaeTcs OrpaHHUuCHHC NpaB U CBOOOA, ONPEACTSOIINX
KOHCTHTYLIMOHHBIC HPUHLIMITEL IPAXKIAHCTBA, MPAaBa HA MPAaBOCYOBEKTHOCTD, MPaBa Ha HEOO-
XOAMMYVIO 00OPOHY, MpaBa Ha cyAcOHYIO 3aIUTY CBOMX MpaB U CBOOOA, MPaBoO Ha KBAIH(H-
LIUPOBAHHYIO IOPHINYECKYIO ITOMOIb, PaBa HA PaBHONPABHE MEPE] CYA0M M 3aKOHOM, IIpa-
Ba Ha HEANCKPHMHUHALIMIO, IIPaBa HA )KH3Hb, IIPaBa HA JIMIHVIO CBOOOTY, IPaBa Ha HEIPHKOC-
HOBCHHOCTh JOCTOHHCTBA, NPaBa Ha CBOOOAY OT MBITOK, NpaBa MOJb30BATHCS POXHBIM SI3BI-
KOM, KYJBTYPOH, BBIOOD S3bIKA OOIICHUS, NIPaBa Ha CBOOOAY COBECTH, MPaBa COOCTBEHHOCTH
u mpaBa HacneaoBanus (craths 39 Koucturyiuu PK).

[lepenoBric uaeu o YenoBeKe, €ro Npasax U cBo0OJax, BEIPAOOTAHHBIE B MPOLECCE UC-
TOPHYECKOro pasButusl, Bornotiincsk B Koncrurynuu Pecniydnuku Kazaxcran, kak npuHIUN
CTy’KEHHS TOCYJapCcTBa 3a]a4aM PasBUTHS YETOBEKA M OOECTIEYEHHs €ro Mpas M CBOOOM .
LlennocTHas mepeopueHTanNs 00bEKTA YrOIOBHO-TIPABOBOM 3aIUTH ¢ FOCYAApPCTBA HA Ye-
J0BeKa mpocickuBaetes u B cTpykrype Ocodennoii vactu YK PK, B xoropom HOpMEI, Ha-
MPAaBICHHEIC HA 3aIlUTy YEIOBCKA €ro mpas U cBodox, coxepxarcsa B 1, 2 u 3 raasax Oco-
6ennolt yacta YK Pecny6muku Kazaxcran.

Bausguape mpuHIMNa yBaXKEHUS MPaB M CBOOOA YEIOBEKA M IPAKIAHIHA HA YTOIOBHYIO
nonutuky PecniyOnukn Kazaxcran Beipaskaercs B ee rymManuzannd. O ToM, 94TO MPUMCHEHHUE
VILONOBHOT'O TMpaBa J0JDKHO OBITh OCHOBAHO Ha HayajdaxX I'yMaHu3Ma, mucand emé Yesape
Bbexkapuna, apmas JIlym MonTecKBE B ApyrHe TEOPETHKH Ipasa droxu Hosoro Bpemenn.

Cdhopmynuposannsiii B cT. 5 BeeoOmel aeknapanum mpas 4enoseka 1948 roxa mpuH-
LIAIT TYMaHNU3Ma VCTAHABIMBACT, YTO HUKTO HE JOJDKEH NMOABEPraThCs MBITKAM HIIH JKECTO-
KHM, 0OECUCTOBEUHBIM WM YHIDKAIOMIMM €ro JOCTOMHCTBO OOpalneHnio u Hakazanwtoo. Ox-
HUM W3 MPABOBHIX HHCTPYMEHTOB I'YMaHH3ALMH YIOJOBHOH MOMUTHKH SBISETCS paThduka-
mus Pecniydnukoii Kazaxcran B 1998 rony KoHBeHIIMM MPOTHB HBITOK M APYTHX KECTOKHX,
0CCUCTOBEUHBIX MM VHIDKAIOIIUX JOCTOWHCTBO BHJIOB OOpPAIICHUS M HAKA3aHWS, KPUMHHA-
mu3arus neiTok nocpeacreom aonoiaaeHns YK PK B 2002 roxy crareeit 347-1, npexycmar-
PHUBAIOIIECH OTBETCTBEHHOCTh 32 IBITKH, a B YTOJIOBHO-IIPOLECCYATIBHOM 3aKOHOAATENBCTBE
3aKpeEIUIeHa HOpMa O HEJOIIYCTUMOCTH JOKA3aTEIbCTB, IIOIYIEHHBIX C PUMEHEHHEM ITBITOK.

B uensgx npaBuiabHOrO U ¢AMHOOOPA3HOTO MPUMCHECHUS B YTOIIOBHOM CYAOIPOH3BOACT-
Be HOpM KoHctutynun u 3axoHoB PecnyOnukn Kazaxcran, obecneynBaromux JTHUHYIO CBO-
60Ay M HEMPUKOCHOBCHHOCTh JOCTOWHCTBA YENOBCKA, & TAKKE HAANCKAIIETO BBHIIIOTHCHUS
obszarenbeTB, BhiTekaromux 3 Konsenimu OOH mpoTuB mbITOK U APYTrUX KECTOKHX, Oec-
YETIOBCYHBIX UM VHIDKAIOIINX JOCTONHCTBO BUAOB OOPAINCHUS M HAKA3AHHS, HHBIX PaTU(H-
LUPOBAHHBIX PECITyONHKON MEKIYHAPOAHBIX A0roBopoB, BepxoBneiid cyn PecniyOnmku Ka-
3axcrad npussn 28 nexadps 2009 HopmaTusHoe noctaHoBneHue Ne 7 «OQ mpUMEHEHHH HOPM
VILONOBHOT'O M VIOJIOBHO-IPOLICCCYATBHOTO 3aKOHOJATEIBCTBA 10 BOMPOCaM COONIOICHUS
JAUYHOH CBOOOJBI M HEMPHKOCHOBCHHOCTH JOCTOMHCTBA UENOBCKA, MPOTHUBOACHCTBHS IMBIT-
KaM, HACHUJIMIO, JPYTHM >KECTOKHM HITH YHHYKAIOIIMM YETOBEUECKOE JOCTOMHCTBO BUAAM 00-
parneHus 1 HaKa3aHD.

Tarke B Kazaxcrane nmpoBeacH KOMIICKC WHCTHTYLHOHANBHBIX pedopM, HaIlpaBlcH-
HBIX Ha 00CCIICUCHHE MpaBa Ha CBOOOAY OT MBITOK M APYTUX KECTOKUX HIIH VHIKAFOIIUX
JOCTOWHCTBO BHJIOB OOPAIICHUS W HAKA3AHUS, K YUCTY KOTOPBIX OTHOCHTCS YVIPEKICHUC B
2002 roay nomxHOCTH Y HOJTHOMOUCHHOTO IO TMPABaM HUCIOBEKA, MICPEAada IICHUTCHIIMAPHOM
CHCTEMBI 1 CHCTEMBI MECT MPEABAPUTEIBHOTO 3AKIIOUCHIS U3 BeAcHN MUHICTEPCTBA BHYT-
PEHHMX A€ B BegeHHe MUHHCTEPCTBA FOCTULIMH B IPYTHE.
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B 2005 rony PecniyOnuka Kazaxcran patnduumposana MexayHapOIHbIH NaKT O Mpak-
JAHCKUX M MONMUTHYCCKUX mpasax 1966 roxa (mamee MIIITIIT). B craree 6 MIITTII roso-
PHUTCS «IPaBO HA KH3Hb €CTh HEOTHEMIIEMOE MPABO KAKIOTO HEIOBEKA. JTO MPABO OXPaHsi-
erca 3akoHoM. Hukto He Moxer ObITh Mpou3BoiabHO numeH ku3Huy. MIITIIT ve cogepkut
PCKOMEHJAIM, HAMPABICHHEIX HA MOIHYIO OTMEHY cMeptHol kasHu. CornacHo Ilaxry, B
CTpaHax, KOTOPBIE HE OTMEHUIIN CMEPTHOH Ka3HH, CMEPTHBIE IIPUTOBOPEI MOT'YT BEIHOCHTBCS
TOIIBKO 3a CaMbI€ TSKKHE TPECTYIICHHS B COOTBETCTBHH C 3aKOHOM, KOTOPBIH ACHCTBOBAI
BO BPEMS COBEPIIEHUS MPECTYINIEHHUA U KOTOPBIH HE IPOTHUBOPEUUT ITOCTaHOBIEHMAM [lakTa
v KoHBeHIMH 0 NTpeaynperkAeHUH MPECTYILICHUS TEHOUAA ¥ HAKA3aHUS 32 HETO.

Kazaxcranckoe oOmecTBo k mpoOneMe CMEPTHOM Ka3HH MOAXOJUT HEOXHO3HAYHO.
MHOroYHCICHHBIE COLUOTOTHYECKUC OMPOCH CBHACTEIBCTBYVIOT O TOM, YTO OOJIBITHHCTBO
HACEJICHUS HAIIEH CTpaHBl CUUTACT NPEXKACBPEMCHHOM NMOMHYIO OTMEHY CMEPTHOM Kas3HH.
MHeHue o0IecTBa HENb3s HE YIUTHIBATH, MOTOMY B KAYECTBE OUCPECIHOIO IIara K Jaib-
HEHUIIEMY OrPaHHYCHHIO MPUMEHCHHUS HCKITIOUATEIPHOH MEphl HakazaHus ObLT BHIOPaH MO-
paTopuii Ha HCIOTHCHUEC CMEPTHOM Kas3HH, BBeACHHHIN Ilpesmmentom Pecnybmukn Kazax-
crad B 2003 ro;[y4. INonaracm ompaBIaHHBIM BBEACHHE MOKU3HCHHOTO JIUILICHHS CBOOOIBI
KaK aJIbTePHATHUBBI CMEPTHOH Ka3HM.

IMposeacunas B PecnyOmuke Kazaxcran koncruryuuonnas pedopma 2007 roga cysumna
KOITUYECTBO COCTABOB, IO KOTOPHIM B KAa4YECTBE MEPHI HAKA3AHUSA MOXET OBITh MPUMCHECHA
cMeptHas ka3Hb. CormacHo myHkry 2 crated 15 Koncrutymmm Pecnybmmxu Kaszaxcran
«CMEpTHAg Ka3Hb YCTAHABIMBACTCA 3aKOHOM KaK MCKIIOUHTENBHAS MEpa HaKa3aHHA 3a Tep-
POPHCTHYCCKHUE MPECTYIICHUS, CONPSKEHHBIC ¢ THOCTBIO TIOJCH, a TaKKe 32 0000 TSKKHE
MIPECTYILICHHUS, COBEPIICHHBIE B BOEHHOE BPEMA, C NPEJOCTABICHHUEM IIpaBa XOAATaHCTBO-
BaTh O NMOMHJIOBAHHM». YTOMOBHbIH kojekc PecryOmuxu KazaxcraH comepskut deThpHA-
JIATh COCTaBOB IPECTYILICHHH, IO KOTOPHIM B KadeCTBE MEPHI HAKAa3aHWS NPEXyCMOTpPEHA
CMEpTHaS Ka3Hb.

B mocaennee BpeMs Bce dalne NOAHUMACTCS BOIIPOC O LETECOOOPAZHOCTH MIPUCOCAHHE-
Hua Pecniydmuku Kazaxcran ko Bropomy dakymeratnBHOMY npotokony Kk MexayHapoaHo-
My TIAKTy O TPaXAAHCKHAX W IMOJATHYESCKUX MPaBax Ha OTMEHY cMepTHOH kazHu 1989 roxa.
Odummaneabic ¥ HEOQULIMATBHBIC MMO3UIHUH MO JAHHOH MPOOIEME 3aBUCAT OT TOrO, Ha-
CKOITBKO HaIe 0OMECTBO FOTOBO K MOTHOW OTMEHE CMEPTHOH Ka3HH.

[Tpucoeannenne Kazaxcrana ko Bropomy (pakyipTaTHBHOMY MPOTOKONY BO3MOKUT HA
HAIIIC TOCYJAPCTBO 00A3aTEIBCTBO MOMTHOH OTMCHBI CMEPTHOM KA3HH, 33 UCKIIOUCHHEM BO3-
MOJKHOM OT'OBOPKH, JorycTuMoi camuM [Iporokonom. JlaHHas OroBopka AOMyCKaeT MpuMe-
HEHHE CMEPTHOH Ka3HH B BOCHHOE BPEMI MOCIE MPHU3HAHUS BUHEI B COBEPLICHUH Haubouee
TSOKKUAX MPECTYILUIEHUH BOEHHOT'O XapaKTepa, COBEPIIEHHBIX B BOCHHOES BPEMH.

MoKHO KOHCTATHPOBATh, YTO pEATHM3AMI IPHHLMIA T'YMaHH3Ma B YIOIOBHO-
HCIONHUTEIBHOM 3akoHomaTenbcTBe PecnyOmukn KaszaxcraH orBeuaeT MEXIVHApPOIHBIM
CTaHJapTaM OOpaIleHHs C OCYKICHHBIMHU. [laHHOE 0OCTOATENBCTBO SABMACTCA BAXKHBIM (pak-
TOpoM (POpMHUPOBAHHS YIONIOBHO-HCIIOTHUTENbHOH momuTuku Kazaxcrana. lameHeimas ry-
MaHHU3aLUHs YTOIOBHO-UCIIONMHUTENbHOH monutnku PecnyOnmkm KazaxcraH nomkHa OBITH
HAMNPaBICHA HA PECOLMATH3AINIO JTUL], OTORIBIINX HAKA3aHHE, 4 TAKKE HA JANBHEHIIVIO UM-
MJICMEHTALIUIO0 HOPM MCKIYHAPOTHOTO Mpasa, HANPABICHHBIX HA (POPMHPOBAHHE OpraHH3a-
LUOHHBIX M MPaBOBBIX OCHOB CIyKObl mpoOamyu B Pecniydnuke Kazaxcran, akTuBH3aLiio
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KOHTPONA 32 COONIOCHUEM TIPAB YCIOBEKa B MECTaX MPUHYIUTCIBHOTO COACPKAHUS CO CTO-
POHBI HHCTUTYTOB IPAXKAAHCKOTO 0OIIECTRA.

BaxHeHmmmM NpUHIUNIOM MEKIYHAPOIHOTO YTOIOBHOTO MPaBa ABIACTCS HMPUHLMII CO-
TPYAHUYCCTBA TOCYAAPCTB B Oopbde ¢ mpectymHocThio. ChopMUpoBancs 3TOT MPUHLHI OX
BO3ACHCTBHEM MPOLECCOB rI00ATH3ALMN, KOTOPBIC MPOSBIIOTCS HE TOJIBKO B TMOIUTHYC-
CKOH, 3KOHOMUYECKOM U KYJbTYPHOH B3aHMMO3aBUCUMOCTH FOCYJAApCTB, HO U B 3ABUCUMOCTH
TOCVAAPCTB OT HETATHBHBIX TCHACHIMH, MPOSBISAIOMIMXCS B TPAHCHALIMOHATIM3ALWM Ipe-
CTYITHOCTH.

VYronoerag nonutuka Pecnydmnkn Kazaxcran B 061acT MEKIYHAPOIHOTO COTPYIHH-
yecTBa B O0pEOE C MPECTYIMHOCTHEIO OCHOBAHA HA MEKIYHAPOAHBIX JOTOBOPAX, 3aKIIOUCHHBIX
u patuduumposanHex Peciyonmkoii Kazaxcran, kak B cdepe okazaHus MPaBOBOH MOMOIIU
O YT'OJIOBHBIM JEIIaM, Tak U B cdepe GOpbOBI ¢ OTACIPHEIMU BHOAMH NPECTYIICHUH.

HoroeopHas npaktuka PecryOnnku Kazaxcran Biausger Ha VHU(PUKALUIO YTOIOBHOIO U
VTONOBHO-TIPOLIECCYATBHOrO 3akoHOaTenbeTBa. OJHAKO aHATN3 COOTHOLICHUS YTOJOBHOTO
U VIOJOBHO-IPOLIECCYANBHOIO 3aKOHOJATEIBCTBA € MCKIYHAPOTHBIMH 00SM3aTECIbCTBAMHU
Pecniybnuxu Kazaxcran cBumerenbcTByeT 00 UX PACXOXKICHUH KaK B NMOHATHHHOM, Tak H B
MpoLECCCYaTbHOM acnekTax. B aToi cesasu cornacHo Konrenmun mpaBoBol noauTukun Pec-
nyomukn Kazaxcran Ha 2010-2020 roapl BaKHEHIIUM HApaBICHHEM COBCPLICHCTBOBAHUS
VYTOJIOBHOU TTOUTHKH SABIIAETCSA TPUBEACHUE YIOJIOBHOTO 3aKOHA B COOTBETCTBHUE C MEXKIY-
HApOIHBIMH JOTOBOpaMH, pathduuuposanHeiMu KazaxcraHom.

Takum o0paszoM, BIMSHHE OOIENPH3HAHHBIX NMPHHLUIOB MEKIYHAPOTHOI'O MpaBa Ha
VrONOBHYIO MONUTHKY Pecnyomuku Kazaxcran npossisercs B:

TpanchopMaLUK TPUHLMIIOB MEKIYHAPOAHOTO MpaBa B OCHOBOMNONATAOIIUC MPHHLIUIIEL
YTOJIOBHOTO, YT'OJOBHO-TIPOLIECCYATBHOTO U YTOJIOBHO-UCIIOIHUTEIBHOTO MTPaBa,;
MPAaBOTBOPUCCKOH JICATCIBHOCTH, BRIPAKAIOIICHCS B UMIUIEMCHTALMH MEKIYHAPOIHBIX J0-
roeopoB PecnyOnukn Kazaxcran B oTpacieBoe VroloOBHOE, VTOIOBHO-TIPOLICCCYATBHOC H
YTOJIOBHO-UCIIOIHUTETBHOE 3aKOHOAATEIBCTBO;

MPaBONPHUMCHUTCIBHOW MPAKTHKE, HE HCKIIOUAIONMEH HEMOCPEACTBCHHOTO MPHUMEHCHUS
HOPM H TIPHHLHUIIOB MEXIYHAPOAHOrO MpaBa (B OCHOBHOM YT'OJOBHO-IPOLIECCYATBHOTO Xa-
pakrepa), B TOM YHCIIC U B CIyuae MPOTHBOPEUUs 3aKoHoAaTenbecTBa PecnyOnnku Kazaxcran
paTHUIPOBAHHBIM MEKIYVHAPOIHBIM JOTOBOPaM;

I'YMaHH3aUUH yronoHoW monutuku PecnyOnmkm KazaxcraH, kak MexaHuW3Ma peamu3aiyn
OOIIECNPU3HAHHOTO MPHHIHUIA «YBAKCHHS MPAB U CBOOOA YECTIOBCKA.

Craeayer OTMETHTh, YTO PACCMOTPCHHBIC B CTAThE OTACIBHBEIC HAIMPABICHUS BIHSHUS
O0IIECNPU3HAHHBIX MPUHLUIIOB MEXKIYHAPOIHOI'O MpaBa Ha VIOJIOBHYIO MOTHTHKY PecryO-
mvxu Kazaxcrad He SBISIIOTCS UCUCPITBIBAFOLIMMU.

Bopuaweuny U. 111 T'yMaru3ammst yronoBHou momutuku B Pecryomike Kaszaxcran / M30panubie
TpyasL. Tom 1. — Kaparanga, 2009.

Epoorcanog T. K. MexxayHaponHoe IyOIHIHOE PaBo: YueOHuK. — Ammarst, 2006

Kum B. A. Toapl co3nmaHmi. AHATH3 NOJMATHYCCKUX W KOHCTHUTYIIHOHHO-TIPABOBBIX B3TILIIOB
ITeproro IIpesuaenTta Pecnyommkn Kaszaxcran, — Amvater. TOO «2aemsseiic», 2001
HaumonaneHbIH IU1aH ASHCTBHI B 0071aCTH IIpaB 1 cBoO0 yenoseka B PecyOnmke Kazaxcran Ha
2009-2012 roasr. — Acrana, 2009.
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TyniH
Makamana Kazakcran PecnyOnukachlHBIH KBIIMBICTHIK —CAsSICATBIHA —XaTbIKAPAIBIK
KYKBIKTBIH MPUHIUITCPIHIH BIKMAT €TY MOCEICACPl KYKBIKTBIH HETI3T1 KYKBIKTHIK >KOHC
WHCTHUTYLHOHAIABIK MEXaAaHU3MICPIH ICKE aChIPy MPHUHLMIITCPIHES TAIAAY KYPri3LIaeal.

Resume

The questions of common principles influence of the international low on criminal poli-
tics of the Republic of Kazakhstan are considered in the given article. The analysis of the
main and institutional mechanisms of the international low principles realization in the Re-
public of Kazakhstan is carried out too.

Lenanun U. B., kaHOudam ropudu4ecKux HayK

COBPEMEHHAA NPECTYMNHOCTb
HECOBEPLUEHHOJIETHUX U EE OETEPMUHALUUA

Bonee cra mer maer HayuHas moneMuka (IIpeBpaliasch MOPOH B MOTUTH3IHPOBAHHBIC
JUCKYCCHH) MEXAY MOCICAOBATCISIMH OCHOBATEICH KpuMHHOIOrHH Kak Hayku A. Kerne n
Y. JlomGpo30. lepBriii ObuT GEABIUICKUM CYACOHBIM CTATUCTHKOM, TOKA3ABIINM CIIE B CC-
peaune XIX B. HATUYKE CBSI3H MEKAY OJArOCOCTOSHUEM HACCICHUS, B YAaCTHOCTH, MCKIY
LCHAMH Ha X71e0 U YPOBHEM MPECTYIMHOCTH. BTopoii ObLT HTATBAHCKAM TIOPEMHBIM MICHXUAT-
pOM, aBTOPOM 3HAMEHHTOU KHUTH «[IpecTymHBIH 4eIoBeK». YCTOSBIIUECS MOTUTHYCCKHC
PEKUMBI TIO-TIpeKHEMY HeaomoomuBaroT kpumuHonoruio (8 CCCP oHa Ovlia pasrpoMicHa U
3ampelicHa paHbLIe, YeM I'CHETHKAa M KHOCPHETHKA, W BO3BPATHJIACE O(QHLHANBHO TUINDL B
1964 r.). Unen JloMGpo30 0 «IIPHPOKICHHBIX MPECTYIHUKAX», «BPOXKACHHBIX YOHMHLAX» HE
TIO/B3YIOTCS Y KPUMUHOIOTOB GOMBIIOH MOMYISPHOCTEIO . M 3TO HECMOTPS Ha BBHICTYTLICHHUSI
npodeccopa U. C. Hos®, «Butebekoe aeno» B beropyccun, aeno OnonpueHko Ha YkpauHe,
aeno Yukatuno B Pocrose-Ha-Jlony u Tomy momobnoe. Celiuac criopbl O OMONIOrHUYSCKUX U
(unH) comUaNbHBIX MPUYHHAX MPECTYIMHOCTH KAK-TO VTHXJIU M aKTHBHO HE BeAyTCs (OmIo-
nwentamu WM. C. Hos Owumtn  aBTOpuTeTHBIE yueHble — mpodeccop A. A. Tepuenson’,
U. U. Kapren’, akagemux B. H. Kyapssues®, ussectHblii renetuk, axazemuk H. I1. JIy6u-
nun’). Ha cTopoHe conmanbHOM AOKTPUHBI AOCTATOMHO HATISAHO BBICTYTANA H MPOAOIKAET
BBICTYIIATh CIOXKHAS KPUMHHOTCHHas cutyanus B ctpaHax CHI'. A te ctpansl, rae oHa He
ObL1a o0ocTpeHHON (Hampumep, AnoHus, AHIINS), TOKE YMEI0 UCIOIb30BATHCh KPUMUHO-
JIOraMu ATl 0KA3aTeNNbCTBA COLHATBHBIX MPUYHH MPECTYIIHOCTH HE TOIBKO U3-32 H3BECTHO-
ro TPaAULUOHANN3MA SMOHICB U AHTJIHYaH W OCTPOBHOTO (HM30JMPOBAHHOrO) TMOTOKCHUS
3THX FOCYAAPCTB, HO U B CHIIY YMETIOH OpraHu3alyu OOpbObI ¢ IPECTYIHOCTHIO B 3THX CTpa-
HaX UMECHHO COLIMATBHBIMY U MPABOBBIMU MEPaMHU M METOJAMH.

VY CTOPOHHUKOB OHMOIOrHMYESCKON TCOPUH MPUYHH MPECTYIHOCTU TOXKE €CTh CBOH J0BO-
IOel. B mepByro ouepeap 3TO NpUMEPHI NPECTYIIHOTO MOBCIACHUS MaHBIKOB, CXOACTBA CYACO
OIMU3HENOB, OOHAPYKCHUE HE OUCHBb JABHO YV MPECTYIHUKOB MOBBIICHHONH AKTHUBHOCTH MO3-



