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TyniH
AtanraH feUIBIMH Makanaza astopiapmeH Kazaxcran PecnyOmukachlHAAFBl KbLI-
MEBICTBIK COT ICIH JKYPTi3VACrl COTTHIK TYTKBIHIAY NPOLICAVPACHIHBIH KEHOlp Mmocenenepi
KApaJIBII, 1C XKYPri3yIiK aKTiHI bIKIaMAay OOUBIHINA YCHIHBICTAP CHII3UIIN, TYTKBIHAAY TY-
piHzeri OynTapToay IapacklH KOJAAAHY KE3IHAC Jaya3bIMAbl TYJIFATAPABIH KAYIKSPIULTiri
MEH POJIIHE KATBICTBI MOCENEIEP KapaibpbLIFaH.

Resume

In this scolarly article authors discusses some problems in the judicial arrest in criminal
proceedings the Republic of Kazakhstan, they have made proposals to optimize the procedur-
al act reveals the role and responsibility of officials in deciding on the application of preven-
tive punishment in the form of arrest.
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O CHMXKEHWW BO3PACTA YIONIOBHOW OTBETCTBEHHOCTU
3A HE3AKOHHbIV OBOPOT OPYXWA B PECMYB/IMKE KA3BAXCTAH

CyOBEKTOM MPECTYIUICHUS MO YTOJOBHOMY IMPABY NPH3HACTCS BMECHACMOC (PHU3MICCKOES
JHIO, JOCTUTHICE KO BPEMCHH COBCPIUCHHUS MPECTYILICHHUS YCTAHOBICHHOTO B YTOJIOBHOM
3aKoHE Bo3pacTa'.

Vrounsis 3T0 Kiaaccuueckoe onpeaenenue, P. OppiMOacB yka3pBaeT, 4To CyOBEKT MPec-
TYIUICHHSI MOJKHO OIPEACIUTD KAaK BMCHACMOC, JOCTHUTIICE OMPEACICHHOr0 Bo3pacra u oba-
JAoUIee NPU3HAKAMH, YCTAHOBICHHBIMH KOHKpeTHBIMH HopMamu OcobenHoit vactu YK,
¢duznueckoe muuo. [lo mueHuio P. OprivGacBa, 3T0 ONMpeAcIcHUE PACKPBIBACT MOHATHC HE
TOIBKO CYOBEKTA, HO U CIICHMATIBHOTO CyOBEKTa”.

OCHOBHBIMH TIPH3HAKAMH CYOBEKTA JTHOOOT0 MPECTYIUICHUS, B TOM YHCIE HE3AKOHHOTO
MPHOOPETCHUS, Iepeaadu, cObITa, XPAaHCHUS, IEPEBO3KH WM HOLICHUS OPYXKHS, GoenpHumna-
COB, B3PBIBYATHIX BCLICCTB WM B3PBIBHBIX VCTPOWCTB, SIBIIIOTCS BMCHSICMOCTD U JOCTHIKC-
HHUC YCTAHOBJICHHOTO 3aKOHOM BO3pacTa.
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CyOBEKTOM HE3aKOHHOI'O IMPUOOPETCHUS, MEPeaady, COBITa, XPAHCHUS, MEPEBO3KH MU
HOLICHUS OPYXKHs, OOCOPUIIACOB, B3PHIBYATHIX BEIIECTB HIIH B3PHIBHEIX YCTPOUCTB ABISACTCS
(hUBHUECKOE BMEHAEMOC JTULIO, JOCTHIIICE [IECTHAANATHICTHETO BO3pacTa.

[lepBbiM 00s13aTENBPHEIM MPHU3HAKOM, KOTOPEIM B cooteerctBHH €O cT. 14 YK PK gon-
JKEH 0071a1aTh CYOBCKT MPECTYIUICHUS, SIBIISICTCS BMCHICMOCTD.

[ToHsATHE BMEHAEMOCTH ONPEACTISIETCSI OT OOPATHOrO, Yepe3 TEPMUH HEBMEHACMOCTh. B
cootBerctBud € 4. | cr. 16 YK PK HEe moajexuT yronoBHOH OTBETCTBCHHOCTH JHIO, KOTO-
poOe BO BpeMsI COBEPIICHHS OOIIECCTBCHHO ONMACHOTO JCSHMS, npexycMorpeHHoro YK, Haxo-
JHUIIOCE B COCTOSIHUH HEBMCHACMOCTH, TO €CTh HE MOTJIO OCO3HABATh (DAKTHUCCKHH XapaKTep
¥ OOIICCTBEHHYHO OMACHOCTh CBOMX JACHCTBHI (0C3ACHCTBIS) HIIH PYKOBOIUTh HMH BCICACT-
BHC XPOHHYCCKOT'O MCHXUYECKOIO 3a00NCBAHMUs, BPEMEHHOTO MICUXUYCCKOTO PacCTPOMCTBa,
€naboyMUs HITH HHOTO OOJIE3HEHHOT'O COCTOSHHS IICHXUKH.

Ha ocHOBaHMM M3IMOKEHHOTO BMEHAEMOCTh MOYKHO OTIPENCSINATh KaK TAKOE COCTOSHHE
MCUXUKHU YCIOBEKA, MPH KOTOPOM OH B MOMCHT COBCPIUCHHS MPECTYIUICHHS OB CIIOCOOCH
OCO3HABATh XapaKTep CBOETO MOBEACHUA W PYKOBOAWTH MM. MMeeTcs B BHAY CIIOCOOHOCTb
MOHUMATh HE TONBKO (PAKTHYECKYIO CTOPOHY CBOUX MOCTYIIKOB, HO M MX COLIMATBHYIO 3HA-
YUMOCTB M TIPH 3TOM CO3HATEIBHO PYKOBOIUTH CBOUMH JACHCTBUAMHU.

[Ncuxuueckas Gone3Hp TULa U 0OYCIOBICHHAS €0 HEBMCHICMOCTh HE HCKIEOUYACT Lic-
JICHATIPaBJICHHOW AEATEIPHOCTH. B 3TOH CBA3M BO3MOJKHBI CIyYaH, KOTA TAKHE JTHIA, OAEp-
JKUMBIE KaKOH-TO HaBA3YMBOH HICCH, CTPEMATCS K 0OIaIaHUIO OPYKHUEM, HO HE MOTYT HECTH
VTOJIOBHYIO OTBETCTBEHHOCTb.

BMecTe ¢ TeM, kaKk CBHAETENBCTBYET MPOBEACHHBIN aHAIN3 YTOJIOBHBIX AEM, IPH MPH-
BIICUCHUH JTHIA K OTBETCTBEHHOCTH 32 HE3aKOHHBIE JEUCTBUA C MIPEIMETAMH BOOPYKECHHS B
pamkax cr. 251 YK PK Bonpoc o npusHannn nra BMEHAEMBIM HE BO3HHKAI, H, COOTBETCT-
BCHHO, CyJcOHO-TICHXHATPHYCCKAS IKCIICPTH3a HE HA3HAYANACH.

OnxHO M3 HEOOXOAWMEIX YCIOBHM MPUBICUCHUS JTHIA K YTrOJIOBHOH OTBETCTBEHHOCTU
3aKITIOYAETCA TAKKE B JOCTHKEHHUH OTIPEAEICHHOTO BO3pacTa.

[To aromy moBoxy A. M. Jlazapes ykaseiBact: «B pa3Hblc mEpHOABI CBOCH JKH3HH UYEN0-
BEK B CHJIY OCOOCHHOCTCH MPOTCKAIOIINX Y HETrO MCUXHYCCKUX M (PHU3HONTOTHICCKHX MPOLec-
COB HEOJWHAKOBO OTHOCHUTCS K OKpysKaromeH aericreurenpHOocTH. [losTomMy rocymaperso
peImacT BOMPOC O BO3pPAcTe YIOIOBHOW OTBETCTBEHHOCTH HE IPOM3BOJIBHO, a HA OCHOBE yie-
Ta 3aKOHOMEPHOCTEH Pa3BUTUS THYHOCTI .

3aKOH YCTaHABIMBACT YTOIOBHYIO OTBETCTBCHHOCTh HECOBEPLICHHONCTHHX ¢ 14 7eT 3a
MPECTYIUICHHSI, OCO3HAHUE OOIIECTBCHHOH OMACHOCTH KOTOPBIX JOCTYITHO UM VK€ B 3TOM
BO3pacTe.

Manonernue, TO ecTh JHIA, HE AOCTUTIIHE 14 neT, He MPUBIEKAIOTCS K YTOJIOBHOM OT-
BETCTBEHHOCTH HH ITPH KaKUX YCIOBUAX.

CyOnexrom npectymaeHus, nmpeaycmorpertoro cr. 251 YK PK, B cootBercTBuu ¢ u. 1
cr. 15 VK PK aBnsgercs auro, gocturiee 16 jer.

PesynpraTel IpoBEACHHOIO HAMHU MCCIICIOBAHUS MPUBOIAT K BEIBOAY O TOM, YTO HEOO-
XOJUMO CHH3UTH BO3PACT YTOJIOBHOH OTBETCTBEHHOCTH 3a BCE JACSHUS, NPEIYCMOTPEHHBIC
ct. 251 YK PK 10 14 ner.

B HacTosmee BpeMs HEpEaKO BCTPEUAKOTCA CIy4aH (KaKAbIH ceAbMOI), KOrJa IUna co-
BEPIIAIOT PA3TUIHBIE MPECTYILICHUI NPOTHB JMYHOCTH, KOPBICTHO-HACHIBCTBEHHBIE IIPE-
CTYIUICHHS, BOBJICKAs B CBOIO ACATEIBHOCTD JIML, HE JOCTHTMUX 16 met. 3Hasd, 4TO OHH HE
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OVAVT SABIATBCA CYOBEKTAMU MpecTyIUieHus, npexyeMotpenHoro cr. 251 YK PK, npeanara-
FOT OpeMsi OTBETCTBCHHOCTHU 32 HOILICHUE, XPAHCHHUS U NOJOOHBIC ACHCTBUS B3SITh HA CCOSI.

Taxkum o0pazom, HOAPOCTKH 10 16 JET CTAHOBATCA «OPYKCHOCHAMEY MPU OMBITHBIX
MPECTYMHUKAX, TOCPSAHUKAMH, MPOAABIAMH U XPAHUTEISIMUA OTHECTPEIIBHOTO OPYIKHSL.

N3-3a momgoOHEIX cay4acB, Kak NMOKA3al0 HCCICAOBAHUE JAHHOTO BOIMPOCA, OT YrOJIOB-
HOW OTBETCTBCHHOCTH MO PAacCMATPUBACMBIM BUJAM MPECTYILICHUH yxoauT a0 18 % jwi,
KOTOPBIC COBEPIIUIN YKA3AHHBIC TPECTYILICHHUS.

ITpu 3TOM BIAACHHE HECOBEPIICHHONCTHUMH MOAPOCTKAMH OPY:KHEM MMECT O0Jiee Tsi-
SKEJIBIC TOCICACTBHUS, CTHMYJIUPYS MPECTYIHYIO ACATCIBHOCTD U YXKECTOYAS XaPaKTep IMpe-
CTYITHBIX MPOSBACHUN B CHIY CIICHH(HUKHA BO3PACTHOTO CO3HAHUS, BO3HHUKHOBCHHUS UYBCTBA
MPEBOCXOACTBA HAJ OKPYKAIOUIUMH, CTPEMIICHHS K HEMCIICHHONW ACMOHCTPAIMH, JA0KA3a-
TENbCTBA CIOB AETaMHU’”.

A.T1 JlutBuH OTMEUaja, YTO yV HECOBCPIICHHOJCTHHUX W JIMI[ MOJIOACKHOIO BO3pacTa
Mpeo01aAaeT HOMCHUE (B COUCTAHUHU C XPAHCHHUEM) MPEIMETOB BOOPYKEHUS, TIPEHKIC BCETO,
B OOIIECTBCHHBIX MECTAX, MECTAX MAcCOBOTO OTAbIXA rpaxkaaH. [Ipu 3ToM MOAPOCTKOB OTIH-
YAKOT «...HATHYHUC KPaHEe aMOMIIMO3HBIX MOOYKACHUH B COBOKYIMHOCTH C PEaabHO CYIIECT-
BYIOIIMMHU, JAOCTATOYHO JCTKUMH, & HEPEAKO U KYJIbTUBHPYEMBIMU OOIICCTBOM HACH/IBCT-
BEHHBIMH CIIOCOOAMH (JICTKOUM HAKUBBDY U «PCIICHHS BCEX MPOOJIEM) MPOBOLUPYIOT HECO-
BEPIICHHOIECTHUX HA COBEPIICHUE TPECTYILICHUD) .

COXKUBIIASICS CUTYALMsI, [TOJIATAcM, HE MOXKET YCTPAuBaTh 3aKOHOAATENS, MOCKOIBKY
OTPHULATEIBHO BAUSCT HA MPABOIPUMCHHUTSIBHBIN MPOLISCC.

Ha mamn B3rsin, npecTymHasi CyIHOCTh HE3AKOHHBIX JACHCTBUN ¢ OTHECTPEIBHBIM OPY-
JKHeM, OOCpUIIacaMu, B3PHIBYATHIMH BEINECCTBAMHU U B3PBIBHBIMU YCTPOHCTBAMHU OUCBUIHA
JUTSL TIOAPOCTKOB, JOCTUTIIHX 14 JIET, KOTOPBIE XOPOUIO Pa30UPAIOTCs B MOHITHIX JO3BOJICH-
HOTO U 3anpPeIICHHOr0. EsKeAHEBHOE «3HAKOMCTBOY» ¢ OOIIECTBEHHON OMACHOCTHIO HE3AKOH-
HBIX JCUCTBUM ¢ MPESAMETAMU BOOPYKEHHS MPOUCXOTUT Y MOAPOCTKOB U3 CPSACTB MACCOBOM
uHpopMmaruu, KuHO-, BUACOGUIbMOB. Takum 00pa3oM, CrIOCOOHOCTh HECOBEPIICHHOACTHUX
B Bo3pacte 14 €T mOHUMATh 3HAYCHHUE COBEPIIACMBIX JACHCTBUM, MPUHUMATE PELICHHUS, CO3-
HaBaTh MOCICACTBHS CBOUX JACHCTBUM OUCBUTHA.

YuuThiBasi MOBBIICHHYI) CTCIICHD OOIIESCTBEHHON OMACHOCTH JICAHUHN, CBA3aHHBIX C HE-
3aKOHHBIM O0OPOTOM OPYIKHS, COTPYAHHKH CyICOHO-CIACACTBCHHBIX OPTAHOB PAa3AC/IMIOT
HAIIY TOYKY 3PCHHUSL.

Ha ocHOBaHUH H3I0KEHHOT'O MBI PUXOANUM K BBIBOAY O TOM, YTO BO3PACT MPUBJICUCHUS
K YrOJIOBHOH OTBETCTBEHHOCTH 3a IpeCcTyIUIeHHE, pexycMoTpernHoe cr. 251 VK PK, creny-
€T CHU3UTh A0 14 1eT AOMOJHUB MEPECUCHh COCTABOB MPECTYILICHHUM, MPSTYCMOTPEHHBIN 4. 2
cr. 15 YK PK cr. 251 YK PK.
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TyniH
Atanran Makanaga Kazaxcran PecnyGmukacelHAa KapyAblH 3aHCHI3 aiHANBIMBI YIIIH
KbIJIMBICTBIK >KayalTblJIBIKTAFbI KaC MaMAaCbhlH TOMCHACTY MQCCHCCi Kapajiaabl.

Resume

In given article it is considered questions on lowering of age of the criminal liability for
weapon illegal circulation in Republic Kazakhstan.

LlloakeHoe A. O., KP IIM b. beiliceHoe ambiHOarbl KaparaHObl 3aH
UHCMuUMymbIHbIY KpUMUHanucmuka KaghedpacbiHbiH 6acmbiFbl, 3aH
FblbiMOapbiHbIH KaHOUGambi, oyeHm

KbINIMbICTAPAObI TEPTEYAE KPUMUHATTUCTUKATBIK
TEXHUKAHbIH ANATbIH OPHbI

AzaMartTapabiH 2JICYMETTIK KOHE SKOHOMUKAJIBIK OMIP CaTaChIHAAFbI OipAc-0ip MIHALT-
TEpl WICHIIMEHTIH FHUTBIMHBIH TIKEJICH OHIIPICTIK KYIIKE alfHANABIpa alaThlH 6PKCHACYIII
OPHBIH aHBIKTAY OApPBICEIHAA OHBI JAMBITY MAKCAThl MCH MIHACTTCPIHE KATHICTBI MOCEIICIIEPre
epekiie keHL1 OomiHeal. KpuMuHanucTHka FRUTBIMBIHBIH Maiiaa OOMYBIHBIH 631 KE31HIAC KbLI-
MEBICTapAbl TEPrey, amy KOHE alAblH anyAarbl FRUIBIMH OMICTCPAIH KAKCTTLTIMIMEH INapT-
tanFad. OChl KAKETTUTIKTI KAMTAMACHI3 €TV aJFallKel KYHHEH 0acTan KPUMHHATHCTHKAHBIH
KBI3METTIK MIHAETI alfHAITBIT, OHBIH AaMy 3aHABLIBIKTAPBIH AHBIKTA/EL.

KpuMeicTapapl TOMBIK, JKaH-KAKTHI, MIBIHAHBEI TEPrey JKOHE TE3 apaja amy OaphIChIHAA
FBUTBIM MCH TCXHUKAHBIH O3BIK TOXKIPHOCCIH, 3aMaHAYH HHHOBALMSITBIK, TEXHOJIOTHS MYMKIH-
JIKTEPIH XKETIK HaiganaHy MOCENeNepiH AaMBITY KPUMHHAINCTHKA, OHBIH IMIIHAC KPUMUHA-
JAUCTHUKAJIBIK TCXHUKAHBIH OACThI MIHACTTEPIHIH Oipi 00BN TAOBIIAIH.

«KpuMHUHATHCTUKATIBIK TCXHHUKA» JCTCH CO3 TIPKECl 91ecOMCTTEPAC KOHE NMPAKTHKAAA
€Ki MaFbIHAa KOJNJAHBLIAAbL. OIPIHINIACH, KPUMHUHATHUCTUKA FhITBIMBIHBIH O1p OOIriHIH aThl
PETiHAC, EKIHINIACH KBUIMBICTH TEPTEercH KE3A¢ KOMIAHBIIATEH apHANHB TEXHHKATBIK Kypas-
aap, oaaicTep MeH Tacinaep petinae'. Kasipri yakpiTTa KpMMUHATHMCTHKA FHITBIMBIHBIH O1p 60-
JiMi OOTBITT KEJETIH KPUMUHAIUCTUKAIBIK TEXHHKA JCH «FBUTBIMH HET13AEp JKYWECIH JKOHE
COFaH HETI3JENE OTHIPBIN, KbUIMBICTBIH aJBIH ANBII, TEPrell XKOHE OIIKEPETICY MAKCAThIHAA
JONEIACMENepal KUHAY, 3¢PTTCY, NMaifanaHy YIOiH KOJIAAHBIIATHIH, TEXHUKAIBIK KYpaniap



