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ABNAIOTCA NN MHOCTPAHLbI CMEUWANBHBIM
CYBBLEKTOM NPECTYNNEHUN?

Ha pemenne Bonpocos 00 VIOJNOBHOH OTBETCTBCHHOCTH B CBS3H C NMPECTVIUICHHSAMH,
COBEPLIACMBIMHA HHOCTPAHLIAMH, OKA3bIBACT BIMSIHUC KaK X OCOOBII MPABOBOU CTATYC, TAK U
HHBIE OOCTOATEIBCTBA, CBA3AHHBIE ¢ KOHKPETHRIMHU cocTaBaMu npectymicHui. [peacrass-
€TCA, UTO 3TH OCOOCHHOCTHU MPAKTUUCCKU HE OTPAXKAIOTCS HA 00BEKTE MPECTYIUICHUS JAHHO-
IO BUJA U JIMIIb B HE3HAYUTECIBHON CTEIICHH OKA3bIBAIOT BIMSHHC HA crieliu(UKy 0ObEKTHB-
HOU CTOPOHBI HEKOTOPHIX mpectymicHui. Hanbonee sapko 0coOEHHOCTH paccMaTpHBACMBIX
MPECTYIUICHUH MPOSBIAIOTCS MPU aHATU3C CYOBEKTa MPECTYIUICHHS KaK 3JCMEHTA COCTaBa
MPECTYIUICHHSL

CornacHo u. 4 ct. 12 Koncruryiun PK, nHoCTpaHLBl 00718 1210T TEM K€ TPABOBBIM CTa-
TycoMm, uto ¥ rpakiaane Kaszaxcrana. JlaHHas HOpMa Halna OTPAXKCHUE U B YTOIOBHOM 3aKO-
HE: JHLA, COBEPLIMBIIHC NPECTVIUICHHS, PABHBI MEPEA 3aKOHOM, HE3aBUCHMO OT IPOWMC-
XOXJICHHS, COLMATBHOTO, TODKHOCTHOIO U UMYIIECCTBCHHOTO TMOMOMXCHUS, TONIA, PACHl, Ha-
LIHOHATBHOCTH, f3bIKa, OTHOIICHHS K PEIHUTHH, YOSKICHUH, MPUHAAICKHOCTH K OOIIECTBCH-
HBIM OO'BCAMHCHUSIM, MECTA JKUTCIBCTBA WK JTFOOBIX UHBIX 00cTosTeaRCTB (CT. 14 YK PK). B
3TOU 7K€ CTAThE AACTCA ONPEACICHHE CYOBEKTA MPECTYIUICHUS — BMCHACMOE (PU3HUCCKOE JTH-
10, JOCTHUTIIEE BO3PacTa, VCTAHOBICHHOrO HactoamuM Koaexcom.

HHocTpaHHbIie TUIIa MOTYT COBEpIIATh Ha TeppuTopun KazaxcTaHa JOBOMBHO MIMPOKUI
KPVT YTOJIOBHO-HAKa3yeMBIX JCSIHUH, 32 KOTOPBIE HECET OTBETCTBCHHOCTh CYOBEKT mpecc-
TYIUICHUS ¢ OOIUMH Npu3Hakamu. [103TOMy HHOCTpaHHBIX IpaXkaaH | UL O3 IPaKIaHCTBa
HapaBHE ¢ rpakaaHamu KazaxcTaHa MOKHO MPH3HATH OOIIMM CYOBEKTOM KPyra MpecTyILIC-
HHH, B KOTOPBIX OTCYTCTBVIOT JOMOJHHUTEIBHEIC IPU3HAKH CICUAIBHOTO cyOnekTa. OTHE-
CTH UX B FPYINY CHCHUATBHBIX CYOBEKTOB TOIBKO HA OCHOBAHHH OCOOOT0 rOCYIapCTBEHHO-
MPABOBOrO MOJIOXKCHUS HENb34, IS 3TOr0 HeOOXOAUMBI JOTIOTHHUTEIBHBIC MPU3HAKU CIICLIH-
aNBHOTO COCTaBa MPECTYIUICHUS (MPaBOBOU CTATYC, MPOQECCHsl HIH ACATCIBHOCTh, B3aUMO-
OTHOIICHUS MEXKIY BUHOBHBIM M NOTCPICBIINM, (PH3HUCCKIE CBOUCTBA MPABOHAPYIIUTES).
To ecTh OAOOHO rpaXkaaHaM HAIIETO FOCYJAPCTBA HHOCTPAHLBI MOTYT OBITh HPUBICUYCHBI K
VTOJIOBHOM OTBETCTBCHHOCTH KaK 33 MPECTYILICHUS, MPEXyCMOTPCHHEIC OOLIMMH HOpMaMU
3aKOHA, TAaK U 3a CICLHATIbHBIC (KPOME CIIYyYacB, KOTJa WHOCTPAHHBIC JTHLA HE MOTYT 3aHU-
MAaTbCsl KAKUM-THOO BHIOM JCATCIBHOCTH BBHAY CBOCH HENPUHAAJICKHOCTH K TPAXKAAHCTBY
pecyOmuKn).

PaccmarprBas HHOCTPaHHBIX JTHL B KAYECTBE CYOBEKTOB NPECTYILICHHH, CIICAYET UMETh
B BHIY, YTO OHH 007aJar0T NPU3HAKAMH CIICIHATBHOrO cyObekTa. B ropuanueckoii aurepa-
Type HET €AWHOTO MHCHH MO OMPEICICHHIO HMOHATHA CICHAIbHOTO cyObekTa. Hexotoprie
FOPUCTH HEJOCTATOYHO MOJHO PACKPBIBAIOT €r0 CYIMHOCTh, OTPAXKAIOT TOIBKO TC MM HHbBIC
€ro CTOPOHBI (XapakTep Mpo(ecCHOHATbHON AEATEIbHOCTH, MOKHOCTHBIX TOJTHOMOYHIA)'.
[Ipu 3TOM mpHU3HAKH, XapaKTCPUIYIOLIME TOCYIAPCTBCHHO-TPABOBOC MOJIOKCHUE JHLA, AC-
MorpaHUECKUe CBOMCTBA JIMYHOCTH, B VKa3aHHbIX padoTax He yuuThiBaroTcs. Ha Ham
B3I, OOnee TOYHOE OMPEACICHUE CIECHHATBbHOrO cyObekTa nano B padortax M. L. Bop-
gamBuin, M. K. Uareikbaesa, E. M. KaupxkanoBa, P. Opeimbacsa, B. B. Ycrumenxo,
H. C. Jleiikuna, H. I1. ['paGosckas’, rae cnequMaibHBIM CyOBEKTOM MPU3HAIOTCS CyOBEKTHI,
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0012 A0IIHUE KOHKPETHBIMU OCOOCHHOCTMU, YKazaHHbIMH B O0mei u OCOOCHHBIX 4acTIX
Yronosroro koxekca PK. Her exnHoro noaxoaa v x onpeAeacHUIO €ro IPU3HAKOB.

OcHoBHas KiIaccuUKanys MPH3HAKOB CICLHATBHOTO CyOBCKTa mpexycMaTpusact 4
TPy IIIbL:

1) mnpusHaKH, XapaKTCPU3YIOIIUC MPABOBOC MONOKEHHE CYOBEKTa (rOCYIapCTBEHHO-
MPaBOBOE, BOCHHOE, YTOJIOBHO-NIPOLIECCYATBHOE U T. 1.);

2) MOpU3HAKH, XapaKTCPU3YIOUIHE MPOPECCHIO HIH JICATCIBHOCTE CYOBeKTa (00mana-
HHE CICLHUAIBHBIMHE 3HAHUAMH B NPO(ECCHOHATBHOU ACATCIPHOCTH, ONPEACICHHOS NOJIK-
HOCTHOC TOJIOKCHHE, TTOJTHOMOYHS U T. 1.);

3) npU3HAKH, XapaKTEPHU3YIOMME B3ANMOOTHOIIECHH BUHOBHOTO C MOTEPICBINNM (3a-
BUCHMOCTb MaTCpPHAIbHAS MM N0 CIYKOE, POAUTENH, ACTH, ONCKYHEI, POACTBCHHUKU U T.
A.);

4) mnpusHaKWy, XapaKTepu3yrOIpe (hU3HYCCKUE CBOWCTBA JTHMYHOCTH BHHOBHOIO (IO,
BO3PACT, COCTOSHHE 3J0POBbS H T. A.) .

Wmeer Mecto u Oonee moxpodras rpaganus Ha rpyvimsl (E. WM. Kaupxanos, L. C. Pam-
KOBCKas) , U 6osee y3koe aencHue Ha npusHaku (H. C. Jleiikuna, H. 1. I'pabosckas)’. Ho
MPU3HAK, XaPaKTCPUBYIOIUI MPaBOBOC MOJOXKCHHE JHLA, MPUCYTCTBYET HPAKTHUYCCKH V
BCEX aBTOPOB.

WHocTpaHIpl, BRICTYHAIOLINE B POTH CHECIHATBHOTO CYOBEKTa, — 3TO CYOBEKTHI MIPECTY-
IUICHHUS, 00NaJaomue A0NOIHUTCIBHBIMY MIPU3HAKAMHE 1O TOCYJAPCTBEHHO-NIPABOBOMY IO-
JIO’KCHUIO, SBJIIOIIIMUCH, B CBOIO OUepeb, 0013aTCIbHBIMU MPU3HAKAMH COCTaBa MPECTYII-
acHus. [lo OTAETBHBIM KaTErOPHAM MPABOHAPYLICHUH YTOJIOBHYIO OTBETCTBCHHOCTH MOTYT
HECTH TOJBKO HHOCTpPaHUbl. K TakoBBIM MOXKHO OTHECTH HOPMBI, YCTaHABIMBAIOLIUE YIO-
JIOBHYIO OTBETCTBCHHOCTb 32 MPECTYILICHN NPOTHB KOHCTUTYLIHOHHOTO CTPOs U Oe30mMacHo-
CTH TOCYAApPCTBa, NMPOTHB MOpAaKa yrnpasieHusa u ap. (cr. cr. 166, 168, 330-1 VK PK). Ha-
npumep, cornacHo cr. 166 YK PK, cyObpekToM IIMHOHAkKA MOXKET ObITh TOJBKO HWHOCTPAH-
HBIHA TPAXIAHUH OO0 U0 0e3 rpaxaancTsa. Ecnu ke Takue ACHCTBHS COBCPIICHBI TPaK-
nmannHOM Kazaxcrana, JaHHBIHM COCTaB MPECTYIICHUS OTCYTCTBYCT.

OnxHako B HEKOTOPHIX CAYYASX LTS MPUBICUCHUS HHOCTPAHHOTO JIMLA K OTBECTCTBCHHO-
CTH HEAOCTATOYHO OCOOOT0 rocyapCTBCHHO-TIPABOBOTO MONOKEHHS, HCOOXOIMM AOTOIHH-
TENBHBIA NMPH3HAK CHCLUANBHOTO CYOBEKTA, XapaKTCPHU3VIOMNH MPOdEeCcCHI0 HIH ACITCIb-
HOCTb BHHOBHOTO.

Ocoboe yronoBHO-NIPABOBOE MOJIO0KCHUEC WHOCTPAHHBIX I'PAXKIAH MOMKET BBIPAXKATHCS B
3aHUMAaEeMOM UMH JOKHOCTHOM TOJIOKCHHUH, BBITIONHACMBIX (DYVHKIMAX, LEIIX TpeObIBaHUS
B ctpade. Ot 3Toro OyJeT 3aBHCETh HANMYHEC WIH OTCYTCTBHE (HOTHOCTBIO WM YaCTHYHO)
HMMYHHTETA OT YTOJOBHOU FOpHUCcIUKIHH. [IpH 3TOM 0cBOOOXKICHNE OT YTOJOBHOH OTBETCT-
BCHHOCTH JIHL, MOJb3YIOLUIUXCS AUIUIOMATHYECKHM HMMYHHUTETOM, BOBCE HC O3HAYACT, UTO
TEM CaMBbIM HHOCTPAHHBIC TPA’KAAHE, COBCPIIMBIINEG MPECTYIUICHU, HE ABIAIOTCA CyOBeKTa-
MH OPECTYIUICHHS Mo yronoeHomy mpaBy PecnyOmnku Kazaxcran. B manHOM ciyuae peds
MOKET WATH JIUIIB 00 0COOOM MOPSAKE PELICHUS BOMPOCOB 00 YTOJIOBHOH OTBETCTBCHHOCTH.
ITH AU MOTYT OBITh MPHU3HAHEI U CICLUATIBHBIM CYOBEKTOM Psija MPECTYIUICHUH, 33 KOTO-
PBIC HECYT YTOJIOBHYIO OTBETCTBEHHOCTD TOJIBKO MHOCTPAHHBIC TPpaXJaHe, 0OIafaroIye om-
PeaeICHHBIMY MOTHOMOYHSMH.

B psane cocrasor Yromoeaoro koackca PK wHOCTpaHHBIA 3IEMEHT MOCTY>KHI OCHOBA-
HHEM IS PACIIMPCHUS TONKOBAHHS MOHATHS CIICLIHATBHOTO CYOBEKTAa MPECTYIUICHUs. Tak,
3akonoMm PecnyOanku Kazaxcran «0 BHECCHUM W3MCHCHHH W JOMONHCHUH B YTONOBHBIM,
Y Tro10BHO-POLIECCYATbHBIH, Y TOJI0BHO-UCIIOMHUTEIBHBIN KOASKCH PecmyOmuku Kazaxcran
u Koxekc PecnyOnuku Kazaxcran o0 aaiMUHHUCTPATUBHBIX MMPABOHAPYIICHHUSIX MO BOMPOCAM
VIPOLICHUS MPOLEAYP PaccICAOBaHU VTOIOBHEIX Jel, JCKPUMHHATH3ALUH HEKOTOPHIX CO-
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CTaBOB TPECTYIUICHHUH W COBCPLICHCTBOBAHMS 3aKOHOJATEIBCTBA 00 aIMHHHCTPATHBHBIX
mpaBoHapyineHusix» oT 9 mexadps 2004 roma N 10-1IT 3PK mpumeuanue k cr. 312 YK PK
JOTOTHEHO MYHKTOM 3 chexayroowmero coaepikanus: «3. K TOMKHOCTHRIM THLIAM MPUMEHH-
TCABHO K HACMOAWEH CMAmbe OTHOCITCS JODKHOCTHBIC JTHIA, YKA3AHHBIC B IMIPUMCYAHUN K
craree 307 nactosmero Koaekca, a Takike doncHocmuvie auya uHOCMPAHHBIX 20CYOAPCIE.

B mocnexyromem 3ak0HOJATETh YCOBEPIICHCTBOBAT YKa3aHHYIO HOpMY 3JakoHoM Pec-
nyOnmukn Kazaxcran «O BHECEHMH W3MEHCHHHM M IOTMOJIHCHHI B HEKOTOPBIC 3aKOHOAATEIIb-
Hele akThl Pecnybmukn Kazaxcran mo Bompocam coOBEpIICHCTBOBaHHS OOpEOBI ¢ KOPPYIILH-
eii» ot 21 mross 2007 roga Ne 308-111 3PK, uznosxwus 4. 4 ¢r. 311 YK PK crneayrommm oOpa-
3oM: «K DOKHOCTHBIM JTMLIAM MPUMCHUTCIBHO K HAcmoswei cmamee u cmamove 312 Ha-
crosmero Kogexca OTHOCATCS TOJDKHOCTHBIC JTNLA, YKA3AHHBIC B MPUMEUAHHIX K cTaThe 307
Hacrosmero Koaekca, a Taxke TOMKHOCTHEIE JIULA HHOCTPAHHBIX TOCYAAPCTB UL MeNCOV-
HAPOOHBIX OPEAHUZAYUTLY.

Kak BuaHo, mepBOHAYanbHO YIOJIOBHAS OTBETCTBEHHOCTH IMPEATIONATaiach TOMBKO 32
Ja4dy B3ATKU JOKHOCTHOMY JHIYY-HHOCTPAHLYY, TO €CTh CYOBEKTOM JAHHOTO HMPECTYILICHUS
MOTJIO BBICTYIIATh JIIOOOE JHMLO — TpaKAaHuH W HerpaxaanuH Kasaxcrana. B Hactosmee
BPEMSI 3aKOHOJATS/Ih BBIICIHI B KAYCCTBE crieruaibaoro cyosekra mo ¢r. 311 YK PK gomk-
HOCTHBIX JIMI[ MHOCTPAHHBIX TOCYAAPCTB WIH MEKIYHAPOIHBIX OPraHU3AlHH, TEM CaMbIM
PaCIIUPHUB CIICIHATBHBIN CYOBCKT MOTYUCHUS B3SITKH.

AHaN3 YroNMOBHOTO 3aKOHOJATENBCTBA H IOPHUIUUCCKON JTUTEPATyPhl CBHACTEIBCTBYCT
O TOM, YTO WHOCTPAHI[BI MOTYT SIBJSIThCS CIICHUAIBHBIM CYOBEKTOM TOJBKO MO HEKOTOPHIM
KaTeropusiM MPeCTYILICHUM, BriaeneHue 3Tux nuil B 0COO0YI0 rpymmy ¢yOBeKTOB OYACT CIO-
coOCTBOBATh 00JICC MPABHIBHOMY PCILICHHIO BOIPOCOB 00 WX YTrOJIOBHOU OTBETCTBEHHOCTH.
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TYAIH

Byn Mmakanaza meTenmik a3aMaTTapMEH JKacalFaH KbIJIMBICTAp OOWBIHINA apHAPfbI
CYOBEKTINEP KOHIHACTI MOCEICNCP KApaCThIPHIIFaH.

RESUME

In article are considered questions of the special subject on crimes, made foreigner.



