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MEXOQYHAPOOHO-MPABOBOW MPUHLUNNM
YBAXEHWA N COBNIOAEHUA NPAB 1 CBOBOM YENOBEKA

Cpenn Bcex LICHHOCTCH HEMATEPHAJIbHOIO XapakTepa B ACMOKPATHUSCKOM OOIIECTBE MpaBa M CBOOOJBI
YCIOBCKA OCTAKOTCS CaMBIMU BaXKHBIMH. B OCHOBE 3TOr0 JEKUT JHOCPATbHO-ACMOKPATHUCCKAs TPAAULIUS 00-
LIECTBCHHO-TIOJUTHUCCKOM MBICITH, pa3BHUBacMas yxke 00JICe TPEX CTONCTHI, — COOCTBCHHOCTH, OC30MACHOCTb,
cB00OJa, — 3TO TO, Ha YeM OCHOBAH OOIICCTBEHHBIH MOPSAOK.

Bes dumocodus mpaB uenoBeka 0a3zupyeTcs Ha OJHOH HECOMHCHHOW LICHHOCTH — JOCTOHHCTBO
YeNoBEKa, KOTOPOE SBIACTCS MCTOYHHKOM MpaB U cBobox. B Teopuu ectectBeHHOro mpasa, B ¢unocoduu
mpaBa JCHCTBYET CBOETO POAA MPE3yMINIHS JOCTOMHCTBA 4enoBeka. |'ymanusMm ¢unocoduu mpas uenoseka
3aK/TI0YACTCS B MPCAMOIOKCHHH, YTO BCC JIIOAW — HWICHBI OJHOW YCIOBEYCCKOW CEMbH, OHHM HAJCICHBI
Pa3yMOM U COBECTBIO U AOJDKHBI OCTYNATh B OTHOLICHHH APYT APYra B AyXe OparcTBa, VBAXKCHHS MPAB U CBO-
00 APYroro 4ea0BeKa.

B cratbe 3 Beeobmeit nexnapanuiu npag yenoseka ot 10 nexabps 1948 r. roBOpHUTCS, UTO «Ka) bl YEI0-
BCK UMCCT IIPpaBO HA »KU3Hb, HAa CBO60,Z[y " Ha JUIHYHK HCIIPUKOCHOBCHHOCTB», d CT. 4 rnacur: «Hukro He A0J-
JKCH COACPKATHCS B PaOCTBE HIIH B MOJHEBOIBHOM COCTOSHUM, PaOCTBO M pabOTOProBIIs 3aMpeIIaroTCs BO BCEX
UX BHIAX» .

[Tpu 3ToM KoHcTHTYLHS, YTOMOBHOE, YTOIOBHO-IPOLIECCYATBHOE, IPaXJAaHCKOE, aIMHHUCTPATUBHOC 3a-
KOHOJATCIBCTBA, d TAKXKC PA3/INIHBIC HOPMATHUBHBIC ITPABOBBIC AKThI U MCXKAYHAPOAHBIC TOKYMCHTBI, 3aKPCII-
JIsis IpaBa M CBOOO/BI UCIOBEKA, HE JAIOT BO3MOYKHOCTH MPOBECTH YCTKY IO TPAHHULY MEKIY NOHITHIMHU «IIpaBa
YCTIOBCKAa» M «CBOOOABI YCIOBCKa». TeM HE MEHEE, B OTHOLICHUSX «UCJOBEK (IPaXKIAHHWH) — TOCYIapCTBOY
CYLIECCTBYIOT ONPEACICHHBIC Pa3Iuius MEXIy MpaBaMH U cBoOoJaMH uenoseka. Mrak, cBoboarl uenoseka —
310 cepa, 0dIacTh ASATECTBHOCTH YESIOBEKA, B KOTOPBIC TOCYAapPCTBO HE AOJDKHO BMEIIHMBaThcsa. QHO TONBKO
OYCPUUBACT C MOMOILUBIO PABOBBIX HOPM IPAHHULIBI, IPABOBOC TIOJIC, B KOTOPOM YCIOBEK ACHCTBYET 110 CBOSMY
BBIOOPY M YCMOTpeHuIo. [IpH 3TOM rocyaapcTBo HE TOJBKO CaMO JOJIKHO BO3ACPIKHBATHCS OT MOCATATCIBCTB
Ha CcBOOOJY KOHKPECTHOTO HCIOBEKAa, HO W OOCCICYMBATH 3AIMUTY TPAHHULl TUX CBOOOJ OT BTOPIKCHHSL,
BMEIIATECIBCTBA APYTHX JUL. ['0CyJapcTBO 3aKOHOJATEIBHO 3AINUINACT TPABOMEPHOE MOBEACHHE YCTI0BCKA, HO
OJHOBPEMCHHO OIPaHUYHMBACT BBIXOJ 3a MPEIEIBI €r0 CBOOO NI 3aIlUTH CBOOO PYTHX TIOICH.

C. . Oxeros man Takoe ONPEICICHHE MOHATHS «CBOOOIA» — 3TO: «HE3aBUCHMOCTb, OTCYTCTBHE CTCCHE-
HUH U OrPAaHUYCHUH, CBS3BIBAIOLINX OOIICCTBCHHO-TOIUTHUYCCKYIO KU3Hb U ACATCIBHOCTh KAKOTO-HHOYIb
KI1acca, BCErO OOMIECTBA MITH €TO 4ICHOBY .

K ¢unocodckomy monsaTHIO cBOGOABI OoOpamanuck Takue yucHele, kak H. A. bepases, U. A. Unbun,
. Kanr, K. Mapke, C. JI. @pank, K. Acnepc. Oauu yueHbIe ONMUPaIUCh B CBOMX Pa3sMBILIICHUAX Ha OOKECT-
BEHHOE MPOMCXOKICHUE CBOOOABI T. €. OMPEACIANN CBOOOAY, KaK AaHHYIO uelIoBeKy 6orom’. Jlpyrue ¢umoco-
(I)LI OBITATHACH BRIBECTH 3TO MOHSITHE U3 CaMOM CYIIHOCTH qu’IOBeKa4, a TPCThU B CBOUX MPCACTABJIICHUAX O CBO-
0oe Mpuberany K aHaIu3y PasiudHbIX COLUATbHBIX, TEOrPa(MUECKUX U HHBIX (DPaKTOPOB’.

Kaxnas uz punocodckux koHuenumid cBoO0Abl IMECT NPABO HA CYLIECTBOBAHUE, 00Pa3ys ONMPEACICHHYIO
COBOKYITHOCTh 3HAHUH, MO3BOJISIFOIIUX HOTYYHTh MUPOBO33PEHUCCKOE MPEACTABICHHE 0 CBOOOC YEIOBEKA KaK
CaMOCTOSITCIPHON COLIMATBHOM LICHHOCTH, OXPAHSICMOM B TOM YHCIIC U YTOJOBHO-IIPABOBBIMU CPEICTBAMHU.

Iox dusuyeckoii CBOOOI0H YeI0BEKA HEOOXOAMMO MOHUMATE €0 CIIOCOOHOCTh ACHCTBOBATh B COOTBET-
CTBHH CO CBOHM BOIICH3BSBICHHEM IPHU YCIOBHH OTCYTCTBHS ONPEICICHHBIX (H3HYCCKHX (MATCpPHATbHBIX )
(hakTOpPOB, OrpaHUUYHBAIOINKX Cr0 ACHCTBHC. B KadecTBe mpuMepa MOXHO MPUBECTH CBOOOIY BHIOOpa MecTa
MPO’KUBAHMS, CBOOOAY MEPEIABHKCHUS U T. A. Takum 00pa3oM, MOXKHO BEIACTHTD JBA OCHOBHBIX KpUTepus (u-
3WYECKOM (TUYHOW) CBOOOIBI YCIOBEKA: CBOOOIHAS, HE3aBUCHMAs BONS M OTCYTCTBHC KaKUX-THOO CIACPIKU-
BAIOIINX €€ PCATU3ALMIO TIPErpas.

IIpaBa uer0BEKa — YCTAaHOBIEHHBIE H FAPAHTHPYEMBIE TOCYAAPCTBOM BO3ZMOXKHOCTH, ITPABOMOYHNS ACHCT-
BUH YCJIOBEKA B ONMCAHHOW, yKazaHHOHM 3akoHOM ctepe. B oTnuume oT mMOHATHA «CBOGOABI HEIOBEKA» B
«TpaBax 4eJI0BEKa» (UKCHPYETCS KOHKpeTHas cdepa, HampaBlICHUC ACATCIBHOCTH MHAMBHAA. | 0CcyaapcTBO
00s13yeTCst 0OSCIICUNTh U 3AIMUTUTh MPABOMEPHBIC ACHUCTBHUS YCIOBCKA. TeM HE MCHEE, ¢ TOUKH 3PCHUS IpaBa,
MOHSITHS «IIPaBay U «CBOOObI Yea0BeKa» uaeHTHYHbL, COOMOACHHE U YBAKCHHE MIPaB Y€I0BEKA JOKHO OBITh
MOIIMHBIM UHCTPYMCHTOM, a IMPUOPUTCT IpPaB YC/I0BCKA AOJDKCH 6LITL OCHOBHBIM IPUHITUIIOM U HEOTBEMIICMOI
YaCThIO BCCH CHCTCMBI LICHHOCTCH.
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Bomnpockl, kxacarommpecsi mpas 4eIOBEKa, OCHOBHBIX CBOOOX, NEMOKPATHH M BEPXOBCHCTBA 3aKOHA, HOCHT
MEKIYHAPOIHBIH XapakTep, MOCKOIbKY COOMIOACHHE 3TUX MpaB U CBOOOJ COCTABIACT OAHY M3 OCHOB MEXKIY-
HapogHoro mopsaka. O6g3aTenbcTBa, MPUHATHE TOCYAAPCTBAMH Ha MEKIYHAPOIHOM VPOBHE, SBISIOTCS BO-
MpOcaMH, MPEACTABISIONIMMHU ONPEACICHHBIN HHTEPEC A1 BCEX aOCOMIOTHO rOCYAapCTB, U HE OTHOCATCS TO-
JBKO K YUCITY UCKITIOYUTEIBHO BHYTPEHHHUX JET OJHOTO ONPEACICHHOIO TOCY AapCTRa.

B nacrosmee BpeMs B mepHoJ YTBEpXKACHHS Ha (GoHE MHPOBBIX AepikaB KazaxctaH ocoboc BHHMaHHE
yaenaseT mpasaM venoseka. [lomaep:krBas MOMUTHKY rOCYIapcTBa, OTCUCCTBCHHBIC HCCICIOBATEIH IOCBS-
MIAIOT 3TOMY BOIMPOCY HEMalo padoT pa3iaHdHOTO YPOBHS KaK B CIICLMATBHOM TUTEpaType, TaK U B CPEACTBAX
MacCOBOH MH(POPMAIMH, PACCMATPHBAs MPABA YENIOBEKA B COBOKYMHOCTH ¢ OCHOBHBIMH CBOGOJaMH’,

OOH BriacIsSICT TPU TPYIIIBEL 0053aTEIBCTB FOCYAAPCTB B chepe mpap ueioBeKka. | ocyaapcTsa 003y OTC:

1) yBakaTh M MOOIIPATH IPaBa YEJIOBEKA B MIPEJENAX CBOCH CYBEPEHHOH BIIACTH;

2) COTPYAHHYATH APYT C APYTOM B [C/IC YBAKCHHS U 00CCIICUCHUS MPaB YCI0BeKa (OOMCHHBATHCS OTIbI-
TOM, COOTBETCTBYIOIICH MH(pOpMAIHCH, pa3pabaThBaTh B3aHMONPHEMIICMBIC MEXIYHAPOIHO-TIPAaBOBBIC HOP-
MBI U TOMY TIOA00HOE);

3) corpyanmyate B 0OOppOC € TaKkUMH HApPYLICHUAMH MEKAYHAPOIHO-TIPABOBHIX T'VMAHHTAPHBIX
00s13aTeTBCTB, KOTOPHIC MOAPHIBAIOT OCHOBBI MEKIYHAPOXHOrO Mupa U OezomacHocTH (cT. cT. 1, 2 Ycraa
OOH. Ilpeambyma)’.

[lepeuncneHnbie 06s3aTenbCcTBA (HAPAAY C COOTBETCTBYIOIIMMH MpaBaMU TOCYJAPCTB) B COBOKYITHOCTH
MPEACTABISIOT IOPUIHUCCKOE COACPIKAHUE MEKIYHAPOJIHO-TIPABOBOIO MPUHIIMIA VBaXKCHUSA U COOIIOACHUS
MpaB YeJIOBEKAa U OCHOBHEIX CBOOO, Ha KOTOPOM, COOCTBCHHO, H Oa3UPyEeTCS COBPEMEHHOC MOHATHE IMPaB ve-
noseka. Kak cnenyer u3 coaepkaHus JAaHHOTO MPHHLUINA, HA3HAYCHUE €0 B MEXKIYHAPOTHOM MPaBE CBOIAUTCS
K HOPMaTHBHOH, MEKIYHAPOJHO-NIPABOBOH PETNIAMEHTALIMN OIPEACTICHHBIX 0053aTCIBCTB FOCYJAPCTB.

B 10 xe Bpems ero cneunduka onpeaesIeTces TeM, YT0 CYOBEKTH MEKIYHAPOIHOTO Mpaea, Mo CyTH, Oc-
PYT obs3aTenbeTBa COOOPA30BBHIBATh CBOKO CYTyOO BHYTPCHHIOK ACATEIBHOCTh C HEKOTOPBIMH BBIPabOTaH-
HBIMH Ha B3AaUMHOM OCHOBE TMOJI0KCHUSAMH OTHOCHUTEIBHO MPABOBOTO CTATYCA FPAXKIaHHHA.

B coBpemenHOM MeExIyHapoAHOM mpaee copMuUpoBanack HOBas CaMOCTOATENbHAs OTPACHb, PEryIH-
pyIoLas COTpYIJHUYESCTBO TOCYAAPCTB B cepe peanu3alii MPUHLHINA YBAKCHHS NPaB YeIOBEKa M OCHOBHBIX
€BO0O0J, KOTOPAask 3aHUMACT 0CO00E MECTO CPEAH APYTUX OTpaciach MEKAYHAPOJHOTO MpaBa, YTO ONPEACIICTCS
cneunuKol 00BEKTa U METOJOB MPABOBOTO PEIYIHPOBAHUS, OUCHb TECHOH CBA3BIO C HALIMOHATBHBIM MPABOM
rOCYIapCTB.

Touka 3peHUs O BBIACICHUH B COBPEMCHHOM MEKAVHAPOIHOM MPaBE NAHHON OTPACIU MPEACTABIACTCS
HaM BIOJHE 00ocHOBaHHOM. [IpHHIMD yBasKeHHS MpaB 4eNOBCKa U OCHOBHBEIX CBOOOJ B OOIIEM BHAC 3aKpell-
acH B Ycerase OOH. OH nexur B OCHOBS TaHHOM OTPAC/IH, OMPEALSIICT OOIISe HAMPABICHUE €€ JAIbHCHIICTO
PAa3sBHTH:A U KOHKPETH3UPYETCH, MPEAKAE BCETO, B OTPACICBBIX IPUHIUIAX.

Heo0xoquMo MOMHHTB, YTO MEXIYHAPOAHBIC TYMAaHUTAPHBIC COTNIALICHUS NPEAYCMATPHBAIOT AOCTHU-
JKCHHE TOCYJapCTBaMHU-YUYACTHUKAMH OMPEACICHHOTO Pe3yibTaTa, HO MyTH U CPEACTBA LIS STOr0 U30HparoTes
KaXXAbIM CYBCPCHHBIM I'OCYAApCTBOM B 3aBUCUMOCTH OT CTO O6H.[CCTB€HHO-HOJ'IHTH‘ICCKOI>1 CTPYKTYPBHI.

[lo Mepe MOCTaBICHHBIX LEICH Ka)aas CTPaHa MOXKET MPEAOCTABIATH CBOMM TPaKIaHAM PasIHIHBIA
00BeM Ipas H CBOOO], VCTAHABIUBATh UX OTPAHHYUCHHS B PaMKaX, JOMYCKACMbIX MEKAYHAPOJHBIM IIPABOM, HO
camo 1o cebe 3TO HEe AOKHO PaccMaTpUBAThCA CO CTOPOHBI JPYTUX VUACTHHUKOB JOTOBOPa KaK HAPYIICHHC
MEKIYHAPOIHO-IPABOBBIX 0043aTEIbCTB.

[Ipn BEIpaOOTKE HOPM MEKIVHAPOTHOTO MpPaBa Ka)KI0C 3aHMHTCPCCOBAHHOC TOCYJAPCTBO B MPHHLIUIC
HUMCCT OAUHAKOBYIO BO3MOXKHOCTB OKa3aTh BIIMAHUC Ha COACPKAHUC U XaPaAKTCP TOU WM WHOU HOPMEI, ITOKa
OHa HC MIPHUHATA.

Mexkay tem cnenuduka BOIpoca COCTOHUT B TOM, YTO PErVIIMPOBAHHE MPABOBOTO CTATyCa JTHYHOCTH B
KOHCYHOM CYETE OCYLICCTBISCTCS HCKIFOUUTCIBHO HAIlHOHATBHBIM IMPAaBOM rocygapcTs. MexkayHapogHoe
MPABO PETYIUPYET OTHOIICHUS FOCYAAPCTB MO TOBOAY COOIIOACHUS MMH MPUHIMIA YBAXKCHUS TPaB YeI0BCKa
U BBITIOJIHCHUA CBOUX KOHKPCTHBIX 06H33TCJ'IBCTB.
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TyniH
byn makanaza xaJbIKapapasibIK TspTir[ HET13 KYPaMTBIH KYKBIKTBIP MEH 6OCTaH,£[LIKTap cakrayra

APHATFAHABIKTAH XAIBIKAPAIBIK CHIATTAFBI 3JaMM KYKBIFBIHA KATBICTHI HETI3rl OacTaHIBIKTAp, ACMCOKpaTHS
JKOHE 3aHHBIH YCTIHIHCH KAPay IIbIJIFBIHA KATHICTHI MOCCIIC/ICP AlIbLIA b,

Resume

This article presents issues, kasayuschiesya prav Human Being, fundamental freedoms, and demokratii
verhovenstva zakona wearing mezhdunarodny harakter, as respect for these freedoms and prav sostavlyaet one
of the foundations mezhdunarodnogo poryadka.

K. H. Abyzanues, KP IIM b. beliceHoe ambiHOarbl KaparaHObl akaleMUsiCbIHbIH, FbllbIMU-
3epmmey uHCMuUMymMbIHbIH WK icmep op2aHOapbiHbIH KbI3MemiH pemmelimiH 3aHHaMaHbl
3epmmey xaHe MOHUMOPUHamey macesienepi 6olbIHWa opmanbifbiHbIH ara fbl/lbIMU Kbi3-
mMemekepi, ¢hunonoaust FeiNibiMOapbIHbIH KaHOUOamak!

K¥KbIK KOPFAY OPIrAHOAPBIHbIH 3AHObIK KOMEK
KOPCETY MBCEIEIEPI

AJam MCH a3aMaTThiH KYKBIFbIHA KeTIAiK Oeperin Heriari 3aHHBIH KOHCTHTYIHSUTBIK SPEIKEICPIHIH apa-
CBIHJA MAaHBI3Abl KOHCTUTYIHSUIBIK, IPUHITUI PETIHAC KOAAAHBLIATHIH OUTIKTI 3aH KOMETIH aly KYKBIFBI CPEKIIES
opeiH amaabl. Artan antkanaa, Kazaxcran PecnyOmukacet KoncturyuusiceiaeiH 13-GaObiHbIH, 3-TapMarbiHAQ
opOip agamHbIH OLTIKTI 3aH KOMETIH ajlyFa KYKBIHBIH 0ap CKCHAIT TIKCJICH KOPCETLIreH. AJl 3aHAa KO3ACITCH
JKarJai1a MyHIali KeMeK TEMH KopeeTine ',

Kazipri yaxpirta Kazakcranaa agam MEH a3aMaTThiH KYKBIFBIH KOPFAy KOHIHACTI MIHACTTEPAI aTKapaThiH
OPTYPJl MEMJICKCTTIK KOHE MEMIICKCTTIK €MEC OpraHaap, MEKEMENICp MCEH KOFaMIBIK YHBIMAApAbIH Oap
CKCHJITIH aTan eTKEH >keH. MEBIcaltbl, cOTTap, MPOKYpaTypa, 11Ki icTep, 9AIMET OPraHAaphl XKOFaphIIa aTaaraH
KYKBIK KOpFay MiHACTTEpIMEH Olp-OipiMEH ThIFBI3 OalNaHbIC Kacall OTBIPBIN aTKapaibl. Ajaiaa, OChl MiH-
JCTTCPAL TaOBICTHI 3KY3ETe aChIPy aABOKATYPA CHSKTHI KOFAMABIK-KYKBIKTHIK HHCTHTYTCHI3 MyMKiH emec. Ka-
3aKCTAHIBIK 3aHHAMAJA AJABOKATYpaA euIOIp JKEPAC KYKBIK KOPFAYy OPraHbl PETIHAC KOPCETLIMECE A, O IC
JKY3IHAC KYKBIK KOPFay KbI3METI MIHACTIH aTKapalsl. OACTTE, KYKBIK KOPFay KpI3METI peTiHae 013 azamarrap
MCH YHBIMIAPIbIH KYKBIFBIH KOPFAyAbl MAKCAT CTCTIH JKOHE 3aHFA COUKEC 3aHIBIK 9CCP €Ty IIapaiapbiH KOIda-
HY JKOJIBIMCH apHaibl MCMIICKETTIK OPTraHaap *KYPTi3eTiH JKOHE oJap OCriereH TOPTIN MYATIKCI3 CAKTANIAThIH
KBI3METTI TYCIHEMI3.

Cetitin, azamartapsiH OLTIKTI 3aH KOMETIH a1y KYKBIFBIH KAMTaMAaChI3 €TYT¢ THICTI KYKBIK KOpPFay Kyhe-
CIHAC aABOKATypara MaHbI3Abl OPBIH OCPLICAl. ANBOKATYPAHBIH HET13M YHBIMABIK-KYKBIKTHIK HBICAHBI — a[BO-
KarTap aJKachl — OLTIKTI 3aHrePIepaiH KaciOu yiibiMbl. QOHBIH MIHJACTI JKEKE KOHE 3aHIbI TYJIFAIAPFA 3aH KOME-
rIH KOPCETY, KYKBIKTAp MCH 3aHIbl MYIIACICPAl, 3aHIBLIBIKTH CAKTAy MCH HBIFAHTyFa, COHAAH-aK 3aHapaa
KO3JCITCH KCHOIp e3re MIHACTTCPAl aTKapyra skopacMaecy OoJibim TalObLIaabl. AJBOKATTAp aJKAChl aJBOKA-
TYypaHBIH IIBIHANBI ©31H-631 0acKapybIH, AJBOKATTAPABIH KOCIOM IICOCPIIriH, OMAPABIH KYKBIKTHIK 3>KOHC
QJICYMETTIK KOPFATYBIH KAMTAMACHI3 €TYTC KOMEKTECEII.
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