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The release institute of a criminal liability is a subject of active scientific discussions provided by the Sth
section of Criminal Code of the Republic of Kazakhstan. The given article is devoted to one of the aspects of
this discussion — releasing of a criminal liability as a complex interbranch institute.
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NMPOBJIEMbI CTAHOBJIEHWA NMPAB 1 CBOBO NPAXAAH B COBPEMEHHOM KA3AXCTAHE

H3BecTHO, YTO MajIo MPOBO3INIACUTE ONPEACICHHEIC MPaBa U CBOOOIH, TNIABHOC — MATCPHATIN30BATh HX,
MPETBOPHTE B XKHU3HB, a 3TO 0OJee CI0KHAA 33a4a49a. B yCnoBHIX BOHHKIIETO B CTPaHE Iy OOKOT0 3KOHOMHYC-
CKOT0, MOTUTHICCKOrO M JYXOBHOI'O KPH3HCA CaM 3TOT MHCTUTYT MOABEPracTcs CEPbE3HBIM HCHbITaHUAM. C
OJHOHM CTOPOHBI, OOIIECTBO, HAKOHEI, OCO3HAIO HEOOXOMMMOCTh M OS3YCIOBHYIO IICHHOCTh CCTCCTBCHHBIX H
HEOTBEMIICMEBIX IPAB YEIOBEKA, MPUCYIIHX €My OT POKACHUS, C APYIOH, — OHO MOKa HE B COCTOSHHUHU odec-
MCYUTh X MOJTHOC U FapaHTHUPOBAHHOE OCYIICCTBICHHC.

HanHOC TPy IHOPA3PEIIUMOE MPOTHBOPECUUE CTAHOBUTCS BCE 00J1€C OCTPHIM U OOJIC3HCHHBIM, BBICTYIACT
ONHUM W3 CHIBHCHIIMX COLUATBHBIX PA3APKUTEICH, HCTOYHUKOM HEAOBOIBCTBA M NMPOTECTOB JIIOACH. JTO
3HAYHT, YTO CICAYET Pa3InvaTh TCOPUIO H MPAKTHKY Npas ueioseka. [IpaBa u cBOGOB! NErKO MOCTYIHUPYIOTCS
«Ha OyMare», HO OYCHb TPYIHO PCATU3YIOTCS B KU3HHL.

CeroaHs HAIMHCAHHBIM CIOBaM BEPAT HEMHOTHE, TaK KaK BBICOKHE HIACH U CYpPOBas ACHCTBUTEIBHOCTD
pacxoaarcs Mexay coboit. He cexper, uto Kazaxcran B Hacrosimee BpeMs HaXOJUTCS AAJICKO HE HA MEPBOM
MECTE TIO VPOBHIO JKU3HH, H PSI COLUATPHO-3KOHOMHUCCKUX MPAB YEIOBEKA, BXOAALIMX B MEKIYHAPOIHBIN
CTaHIAPT, TOCYAAPCTBO (PU3HUECKU HE MOKET 00ecreunTh. B 3TOM 0COOEHHOCTD CNOKUBIICHCS CUTYALHH.

Ecnu panbine npaga TUIHOCTH HAPYIIATUCH TOTATHTAPHEIM PEKHUMOM, TO CEHYAC OHM CTPAJAIOT OT aHap-
XHH U HepasOepHxH, N3ACPKEK MOIOA0H MOCTKOMMYHHCTHYCCKOH ACMOKPATHH, Pa3pYLIHTEIBHBIX KOH(PPOH-
TALMOHHBIX MPOLECCOB. | paXkaaHuH 4yBCTBYET ceOs Oe33alUTHBIM B 3THX ycaoBmiX. [Ipu atom cnaOeim yTe-
LICHUEM SIBISICTCS TO, YTO HU B OJHOH CTpaHEe MHpA MPaBa YEI0BEKa HE 00CCIICUCHB! HAa CTO MPOLICHTOB, B KaXK-
JIo# ecTh cBou mpodaembl. Ho y Hac oHM cTOST OCOOCHHO OCTPO.

MemaroT OCYIIECTBICHUIO TPAaB BCEC TC HEYPSAULBI H KATAKIH3MBI, KOTOPBIC MPOUCXOIAT B OOIIECTBE, —
COLIMANTbHAS HAIMPSIKCHHOCTh, OCJIOKHCHHE KPHUMHHOTCHHOW OOCTAHOBKH, KOPPYILMS, IOPUANYCCKHHA HHIHU-
JM3M, TPYIHOCTH BXOXKICHHS B PHIHOYHEIC OTHOLICHUS, APYrHe aHOManuu. B wacTHoCTH, mpaBa v 3aKOHHBIC
HHTEPECHI TPAXKAAH YINEMIISIFOTCS MPOSBICHUAMH HEKOTOPHIX opM HepaBeHCTBA M HecnpaseauBoctu. [pec-
ca MUILIET O TOM, YTO Y Hac ObLT mepuoj «obocTpeHHo# OoprObl ¢ mpuBmiaerusaMu. OH 3aBEPIINIICS, KOTAA HX
MPUOOPENH TE, KTO ¢ HUMHU OOPOJICS.

WHpIMU crioBaMu, 71 HOPMAJTBHOTO (PYHKLIMOHUPOBAHMS HHCTUTYTA MPaB M CBOOOM IpaXkJaH HE CO3JaHA
MOKA HAANCKAINAA COLHANbHAS cpeda. B okCcTpeMambHBIX ke VCIOBHAX JAXKE TPAIULUOHHBIC 3JICMECHTAPHbIC
BO3MOXKHOCTH, MPEIOCTABICHHBIC CYOBEKTAM 3aKOHOM, HE MOT'YT ObITh peanr3oBaHsl. CIIONb U psSAOM BO3HHU-
KalOT CHTYALHH, KOTAa IpPaBoO €CTh, a Oiara HET, 3aKOH JCHCTBYET, a LEIH €ro HE OCTUrarTcs. Y OCAuTeIb-
HBIH TIPUMEP — HEBBIILIATA 3apIUIAThl, ICHCHH, NOCOOHHA. ITO HANOMHHACT H3BECTHHIN KanaMOyp «f nMmero
mpaso? — Mmeere. — A s mory? — Het, He MoxeTey.

OcnabieHbl rapaHTHH COLMATBHEIX MpaB. MeHee JOCTYIHBIMH A 3HAYHTCIEHON YacTH HACEJICHHUSA CTa-
HOBATCS BBICIICE 0OPa30BaHHE, MCAULIMHCKOE OOCITYKUBAHHE, OTIBIX, KHIbC, JICKAPCTBA, CAHATOPHOE IeUc-
uue. [lonoxkenne yeyryOmieTess OBICTPRIM PACcCIOCHUEM OOIIECTBA HA «OYCHB OOTaThiX» U «OYCHb OCIHBIX.
ScHo, 4TO BTOpAs rpymma HE MOXKET OCYIIECCTBUTh MHOTHE CBOU npasa. [losBumuch Takue HEMPHUBBIYHBIC AJIS
HAC MOHSATHS, KaK OCAHOCTb, 'OJI0, HUIIETA, Oe3pabOTHIIA, BRIKUBAHHE.

CornacHo ct. 13 Koncturynnn PecnyOnnkn Kazaxcran, rapantHpyeTcs rocy AapCTBCHHAS 3AIUTA MPAB U
cBOOO] YenoBeKa W rpaxaaHnHa. Kaxkapiii Bopaee 3aiquinarse CBOM MpaBa U CBOOOIBI BCEMH CIOCOOAMU, HE
3aMpeIICHHBIMU 3aKOHOM. KOHCTHTYLHS MpeaocTaBIsIET MpaBo MIOOOMY HEIOBEKY 3aIlUINATH CBOH MpaBa U
cBOOOJBI OT HEMPABOMEPHBIX ACHCTBHI OPraHOB rOCYJAPCTBCHHOHW BIACTH H MECTHOT'O CAMOYVIIPABICHUS, 00-
IICCTBCHHBIX OPTaHU3ALHH, JOKHOCTHBIX JIUL H OTACIbHBIX TPKIAH NYTEM OOPAIICHUS B CY 1.
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Obnaxas mpaBom CyAcOHOM 3aLUTH HAPYIICHHBIX MPAB, YCI0BEK HE BCETAA MOXKET Pa3o0parses, KOTaa U
KEM HapYIICHBI €T0 MPaBa, MHAYE TOBOPS, AaTh MPABHIBHYIO OPUAHYCCKYIO OILCHKY ACHCTBHUSIM MHBIX JTHIL. B
¢Bsi3u ¢ 3TuM CT. 13 KoHCTUTYHHH TapaHTUPYET KaKIOMY HYCIOBEKY MPABO HA MOIYUYCHHUC KBATH(UIUPOBAH-
HOM IOpUAUYECKOIN OMOIIH.

Ha ceroanst caMbiMu HE3AIMUINEHHBIMU SIBJISFOTCS CTAPUKU U AeTH, CTENCHP IUBUIM30BAHHOCTH OOIICCT-
Ba (TocyJapcTBa) U3MEPSICTCS OTHOIICHUEM K CTAPUKAM M ACTSIM. JTa HCTHHA HEC HOBA, HO AKTYaJIbHA BO BCE
BpeMeHa. OTCYTCTBHE MOJIMTHYCCKUX MEP, HAMPABJICHHBIX HA PELICHUE 3THX BOMPOCOB, OOPEKACT MUIIHOHBI
MOKUTBIX JIFOCH HA HHUINEHCKOE CYIICCTBOBAHHUE, B TO BPEMSI KAaK MOKUIIBIC JTFOAA MOTYT BHOCHTh CBOU BKJIAI
B DKOHOMHYCCKOC U COLMAIBHOC Pa3BUTHE HA 0j1ar0o CBOMX CEMEH, OKPYKCHHs U 00IecTBa B nemoM. MHoraa
MOKUTBIC JIFOU CYUTAROTCS «HETPYI0CTIOCOOHBIMIY B CHITY X BO3PACTa, YTO SABICTCS HAPYLICHUEM MPaB de-
J0BEKA HA pabovyeM MECTE, MOCKOIBKY KK UMECT IPABO HA CBOOOAHOE TPYI0YCTPOMCTRO.

[lo manneiM donaa Hapomonacenenus OOH, komnuecTBo noxunex mozaci k 2050 r., o nporuozam, Joc-
tureeT 21 %, a 310 2 Mipa. yenosek. Crneunanuctel (HoHAA YTBEPHKAAKOT, YTO MPUMEPHO uepe3 S50 JICT BICPBHIC
B UCTOPUH YCJIOBCUCCTBA HA TUIAHETE OVACT MPOKUBATH DOJIBIIE MOKUIBIX, ueM AeTeH A0 15 met. Oxkugactes,
YTO K 3TOMY BPEMCHHU KaXKIbIM MATBIA KUTCIb IUIAHETH OYACT MPUHAIICKATh K BO3PACTHON TPYIIE CTApIIC
60 1€T, B TO BpEMs KaK CETOAHS K HUM OTHOCUTCS KaKIbIH TECATHIN'.

YBaXCHHUE TPaB JIOACH MPHUBCACT K YIYUYLICHHUIO PA3BUTHS OOIIECTBA, TAC YBAXKCHUE, MOCTOHHCTBO H
MPaBo Ha CBOOOAY CJIOBA OYAyT MPU3HABATHCS HAPSIAY C MATCPHATBHOW OOCCIICUCHHOCTRIO M CTAHYT BAsKHBIMH
COCTAaB/ISIOLIMMU OJIArOTIOIY YU JTIOACH.

Axwmerkanosa b. 7. Crapuiee TMOKOJICHHE TUIAHCTHI: MX TOJOCA, HAKOHEII, JOJDKHBI OBITH YCIIBIMIAHBL Mat-JIsl KOH-
(eperuun OBCE. — Acrana, 2010.

TyniH
AjamaapapiH KYKBIKTAPhIH KYPMETTEY KOFAM JaMYbIHBIH JKaKCApPTYbIHA OKCJCAl, OHJA agaM MYIISCiH

KYPMETTCY KOHE TLT CPKIHAITIHIH KYKBIFBI MATCPHAIABIK KAMTAMAChI3 CTLIYl aJaM KardaibIHBIH HETi31 0oJa-
ZIBL.

Resume

Respecting of the people’s rights brings to the improvement of the development society, where respect,
value and right on speech freedom confess alongside with material supply, which are important forming well-
fares of the people.
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XOOATANCTBA B OEATENbHOCTU AOBOKATA-3ALLUVMTHUKA

3asBncHUC XOﬂaTaﬁCTB SABIIACTCA HCO6XO,Z[I/IMI>IM QJICMCHTOM IIOATOTOBKH aABOKATA K YUIACTUIO B cy,ue6-
HBIX ACUCTBHUSAX, TOTOMY YTO OMPEAC/SIET BO3MOKHOCTD MPOU3BOACTBA TOTO WJIM MHOTO CYACOHOrO ACHCTBHS
(HampuMep, BBI30B CBUACTEIS 3aIIHTHI, HA3HAYCHUE 3KCIICPTHU3BI, JOMPOC SKCIEPTA, VUACTHE CHECLHANNCTA U
T. I.). B mpornecce moaroToBku k CyaeOHOMY CIEACTBHIO HaIle U B XOAE €T0 — PEKe — 3asBIIIOTCS XOAaTal-
CTBA, HO TOC/CACTBHUS MX 3aSMBJICHUH MPUBOIAT K HCOOXOAMMOCTH COBEPIICHUS CyACOHBIX AciicTBuit. B xoaa-
TalCTBaX MPOSBIISICTCS AKTHBHOCTh AJBOKATA B CYJCOHOM CJICICTBHH. AJTBOKAT MOXKET XOJATAaHCTBOBATH 00
OCMOTPE BELIECTBEHHOTO NOKA3aTEIbCTBA B XOAE AONPOCA MOTEPIEBLIETO WM CBUAECTENSA, O MPUOOIICHUH
MPCAMCTOB U JOKYMCHTOB K YTOJIOBHOMY Jc¢iy U T. 4. Ho xomaralicTBa HC BCCTAA VIOBICTBOPSIOTCA, 4 HHOM
¢bopMBI BBEICHUS B IIPOLIECC JOKA3ATEIBCTB 3AIUTH 3aKOHOM HE IPEIYCMOTPEHO.

3agBncHHE X0JaTalCcTBa BO3MOXKHO B JTr000H craaum mpouecca. OQUIManbHBIA XapakTep XOAaTaliicTsa
O3HAYAET €TO0 3a5BJICHUE B YCTAHOBJICHHOM 3aKOHOM (POPME TOJBKO B PaMKax BO3OYKIECHHOTO YTOJIOBHOTO JE-
Ja YNPaBOMOYCHHBIM JIHIOM COOTBETCTBYIOIIEMY JO/DKHOCTHOMY JIHIY IO BOHPOCAM YTOJOBHOTO -
Ja.AHAINU3 CTATUCTHYCCKUX JAaHHBIX CBUACTCIBCTBYCT O 6OJ'II>H.IOM YACJIBHOM BCCC XO,Z[aTaI\/'ICTB, 3AABIACMBIX
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