HYPITIEUCOBA A. K. [IPABOBKIE ACITEKTEI HHDOPMAI[HOHHOH FE30ITACHOCTH B PK

perynupyromero nHpOPMAaIHOHHO-TTPABOBEIC OoTHOIICHUS, 3T0: 3akoH PK «0O0 undopmaruzanmm» ot 8 mas
2003 r.; 3axon PK «O CMW» ot 23 mronsa 1999 r.; 3axon PK « O rocymapcrBeHHBIX cexperax» oT 15 mapra
1999 r.; 3axon PK « O0 aBropckom mpase u cMeskHbIX mpaBax» oT 10 urons 1996r., 3akon PK «O Harmonans-
HOM apxuBHOM (QoOHIC U apxuBax» oT 22 ackadps 1998 r., llpukas muaucTpa ot 25 mMag 2007 r. «O6 yTBep-
skacanu [lpaBuit mo COXPaHCHHUIO U UCTIOIB30BAHUIO OMOINOTCUHBIX (OHA0B» U Ap. HopMmer nHpopMarmoHHO-
ro MpaBa HE BCETA HAXOAATCS B HOPMATHUBHBIX aKTaX, KOTOPHIC C U3BECTHOH CTCICHBIO YCIOBHOCTH MOKHO
OTHECTH K TaK HA3bIBACMOMY HH(OPMAIMOHHOMY 3aKOHOAATCIbCTBY. OHH Pa3OpOCaHbl MO MHOTOYHCICHHBIM
MPABOBBIM aKTaM, PEryJHUPYIOIIMM TAKHE OTPACIH, KAK KOHCTUTYLUOHHOE, IPAKIAHCKOS, 4 IMUHUCTPATHBHOL,
(PMHAHCOBOE M YTOJOBHOE MPaBO. JTO €LIC pa3 MOATBEPKAACT TOT (aKT, UTO PErIaMEHTALUS PABUIT MOBEIC-
HUS B CBSI3H C JCITCIBHOCTHIO M0 HH(OPMALIMH SIBIIICTCS HEOOXOAUMOMN MPAKTHUSCKU BO BCEX cepax :KU3HH
YENOBEKA.

Ocoboe MecTo B MHPOPMALMOHHO-MEAMHHBIX OTHOLICHHUSX Mpu3BaH 3aHaTh 3akoH PK ot 10 wuromas
2009 r. «O BHECCHHH U3MCHCHUH U JOTIOTHCHUH B HCKOTOPBIC 3aKOHOAATEIbHBIC akThl PecnyOmuku Kazaxcran
1o BOmpocamM MHPOPMAITMOHHO-KOMMYHHKAIIMOHHBIX CETCH» HIIH, KaK €r0 UMCHYIOT COKPAIICHHO, «3aKOH O
perynupoBanun MatepHeTa». M3MeHEHMsT KOCHYJIHCh BCErO MATHAALATH 3aKOHOB. WHTEPHET-PeCypChl MpH-
PaBHCHBI K CPEACTBY MAacCOBOH MH(POPMALMK CO BCEMH BBITCKAIOIIMMHU MOCACACTBHIMU 00 OTPAHHUCHUHU HA
PacOpoOCTPaHCHHE 3ANPEIICHHON 3aKOHOM MH(OPMAIIHH U BO3MOXHBIX HETPUSTHBIX MOCICACTBUIX IS HAPY-
mutened. Pemenre o HaMOXKEHUU CAHKLUN, B TOM YHUCIE KpaWHUX — O MPUOCTAHOBICHUU WIH O IMpEKparie-
HUH BBITYCKA CPEACTBA MACCOBOM MH(OPMALIH — BIIPABE MPUHUMATH TOJIBKO CY .

Baxnyio pois B CO3HATEIBHOM MPOCKTHUPOBAHHHM MHPOPMALMOHHBIX MPOLECCOB UIPAacT NPaBo, € MOMO-
IIBI0 KOTOPOTO HE TOJBKO PErYIMPYIOTCS CIOKHBLIHECS OTHOLICHHUS, HO M MPOHCXOIHUT PacCIIUpeHUe chepsl
MH(OPMAIHOHHOM JACITCIBHOCTH, KOTOPAs AUKTYETCS OOLICCTBCHHBIMH MOTPCOHOCTSIMH.

TyniH
by makamaga akmaparThIK TCXHOJOTHSIAP MCH aKmaparTapibl, KEKe ACpOeC ACPEKTEPAl, KEKE MCH-
LI KTKPAI, MCMJICKTTIK KYITHSUTAPIbI CAKTAY CAJAChIHAAFbl AKAMAPATTTHIK KAYIMCI3AIK IICH THICTI 3aHHAMAJIAP B
KaMTaMachl3 €TYAIH KYKBIKTHIK KYPBUJIBIMBIHA OalIaHBICTBI CPEIKEIC) AllBLUIFAH, AKOAPaTThIK KayllCI3aiK
CaNaChIHAAFBI KYKBIK OY3IIIBLIBIK YIIH KayarnKePIIlIiK MOCEISCl, COHAAN-aK aKmapar CIAChIHIAFbl OOBEK-
TLTPIHIH KYKBIKTBIKTAPbI MCH 3aH/bI MYIACICPIH KOPFAy MEXaHU3MI KOPCETLITCH.

Resume

In the article the provisions relating to the structure of the legal framework for information security and re-
lated legislation in the field of information technologies and information security, personal data, intellectual
property and state secrets. Outlines the issues of legal liability for violations in the field of information security,
as well as mechanisms to protect the rights and interests of the objects of the information sphere.
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K BOMPOCY OMNPEOENEHNA MOHATUN
NPEAHAMEPEHHOIO N NOXHOIO BAHKPOTCTBA

[pecTyruieHus, cBA3aHHBIC ¢ GAHKPOTCTBOM, — 3TO PEATHH YKOHOMHYICCKOH JKU3HH TFOOOT0 rocy 1apcTsa
C PBIHOYHOU 3KOHOMUKOH, OJHUM U3 XapaKTCPHBIX SBICHUH KOTOPOH sBIsieTcs OGaHKpoTcTBO. OOHAKO, B OTIIH-
YHe OT MPCAHAMECPCHHOIO H JIOXKHOTO OAHKPOTCTBA, PealbHOC OAHKPOTCTBO — 3TO LUBHWIM30BaHHAs (opma
MOPAKCHUSI B KOHKYPSHTHOM OOpBOE, CBOCOOPA3HBIH CHOCO0O 03A0POBICHHUS 3KOHOMHKH IYyTEM HUCKIOYCHHUS
HETIATEKECIOCOOHOTO CYOBEKTA U3 IPaXKIAHCKOTO 000poTa C YIETOM HHTECPECOB HE TONBKO KPEIUTOPOB, HO U
JOJDKHHUKA, UCKITIOYAs IIPH 3TOM KPUMHHAIBHBIE CIIOCOOB! IOV YCHHS JOIra.

CyTb DaHKPOTCTBA COCTOUT B TOM, YTO JOKHHK, KOTOPBIH HE MOJKET BBHIIIOJHUTH JCHEKHBIC 00A3aTCIb-
CTBA, JOJDKCH MPEAOCTABUTh B3aMEH CBOC MMYIIECTBO, KOTOpOE OYACT NPOJaHO MyTeM MPOBEACHUS KOHKYPCA.
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CpeactBa, HOTYYCHHBIC OT NPOJAXKH, OVAYT NEPeaaHbl KPEJUTOPaM B HOTAIICHUE JOMTa, TOCHE YEro JOJDKHHK
CUNTACTCSl CBOOOAHBIM OT JOJIOB JAXKE B TOM CIIy4Yac, €CINH ACHBIH, NCPEIAHHBIC KPCAUTOPAM, OKAKYTCS
MEHBINE CYMMBI gonra. Takas mporenypa rapaHTHPYeT, ¢ OZHOH CTOPOHBI, 3aIIUTY WHTEPECOB KPEIUTOPOB,
MOCKOJIBKY OHH MONYYAOT CYMMY JOAra (XOTs OBl YaCTHYHO), & ¢ APYTOH — 3alllUTy WHTECPECOB MOJLKHHUKA,
MOCKOJIBKY OCBOOOXKIACT €TO OT MOKH3HCHHOU «Kadasbly» MO YILIATE BCETO JOMTa.

OcnoBanueM A1 GAHKPOTCTBA MOJKET OBITh HE TOIBKO 330/IKCHHOCTh MO I'PAKIAHCKO-TIPABOBBIM CACT-
KaM, HO U HECITOCOOHOCTD BBHITIOJTHUTH 00S3aTCIbHBIC MIIATCIKU B OFOKET U BO BHEOKOKCTHBIC (DOHIBL.

Korpa Gankporom mpusHaercs (U3HUECKOE JHMLO, TO B MOTANICHUE JONra MPOJACTCSA €ro UMYIICCTBO, a
ecmi OaHKPOTOM CTAHOBUTCS IOPUIUYCCKOE ITHIO, TO MPOJACTCS HMYILICCTBO 3TOTO IOPHIHMYCCKOTO JTHLA.
HNmymecTBo, npuHaAIekKaImee yJyacTHUKAM (MHBECTOpPaM) IOPHINYECKOTO JIHIA, MPOJAKE HE TIOICKHT, I0-
CKOITBKY CYOBEKTOM MPABOOTHOLICHHH SIBISCTCS IOPUIUUCCKOE JIULO, & HE EI0 YYACTHHKH (MHBECTOPBI).

H0pumuueckoe noHATHE HAHKPOTCTBA OTIIMYACTCS OT OBITOBOTO TIOHATHS «PA30PCHHE» TEM, UTO pa3ope-
HHE O3HAYACT YTPATy MaTCPHAIBHOTO OIaromonydus, a GaHKPOTCTBO B AOMOJTHCHHE K 3TOMY 03HAYacT cuic U
HAJTUYNE JCHEKHBIX 003aTCIBCTB, KOTOPbIE OAHKPOT HE MOKET OIJIATHUTb.

UroOrl OHATh OOIIECTBCHHYIO OMACHOCTh NPECTYIUICHHUH, CBA3AHHBIX ¢ OAHKPOTCTBOM, HEIOCTATOYHO
cocnaThCs Ha OOBEKT 3THX NPECTYIUICHHH, KOTOPBIH ONPEACIACTCS, MO CYTH, (POPMATBHO: POJOBOH OOBEKT —
TeM, B Kakymo riaBy YK nomemeHo faHHOE MPECTYIUICHHE, & HETIOCPEACTBEHHBIN — PelaKIMeH TEKCTa COCTa-
Ba mpecTymuieHus. s moHuMaHus OOIIECTBCHHOM ONMACHOCTH MPECTYIUICHHM, CBA3aHHBIX C OAHKPOTCTBOM,
HEOOXOJUMO BBISIBUTh MCXaHH3MBI, KOTOPBIC PETYIHUPYIOT SKOHOMHYCCKYIO ACATCIBHOCTE U HAPYIIAKOTCS 3TH-
MH HPECTYIUICHUAMH.

BozHukHOBEHHE HHCTHTYTA GAHKPOTCTBA CBI3aHO C MHCTUTYTAMH 3aiiMa U KPEAHTA U MOCIEAYIOmEH He-
CHOCOOHOCTBIO JOJDKHHKA OTUIATHTD CBOM JCHEXKHBIC 0053aTCNbCTBA. 3a6M — 3TO ACHBIH, JAHHBIC HA YCIOBHU-
X, YTO OHU OVAYT BO3BPAINCHBI B COTVIACOBAHHBIC CPOKH, 32 YTO 3aCMINUK IIATHUT KPEAUTOPY MPOLICHTHYIO
ctaBky. Kpexur — 310 cymmMa neHer, Ha KOTOPYIO KOMMEPCAHT MO3BOJIIET CBOEMY KIHEHTY MPHOOPETaTh TO-
Bapbl, HE TPEOY S HEMEATICHHON OIIIATHL.

Heo6xo1uMoCTh PUBICUYCHUS JOTIOJIHUTEIBHEIX CPSICTB BO3HUKACT HA PA3IMYHBIX 3TANaxX 3KOHOMHYC-
ckoll mesarenbHOCTU. [lonydaeHne Takux CPEeACTB IMyTEM NMPHUBICUCHHS HOBBIX MHBECTOPOB NMPUBOIUT K YBEIH-
YCHHIO YHCNIA JIUL, UMCIOLIMX MPAaBO VIPABIATE JCIAMH U MMOJTy4YaTh NPUOBLIE, XOTS MIPU 3TOM OHH OEPYT Ha
ceOs 1 puck yOBITKOB. [IpHBICUCHNE TOMONMHUTEIBHBIX ACHET IYTEM 3aiMa HITH KPEANTA HE YBEITHIUBACT YHC-
JI0 HHBECTOPOB. 3aliMOJaBeL U KPEAUTOP B YIPABICHUU U MPHOBUIAX HE YUACTBYIOT.

OOwiecTBEHHASI OIIACHOCTh MPECTYIUICHUHN, CBA3AHHBIX ¢ DAHKPOTCTBOM, 3aKITIOYACTCS B MOJPBIBE HHCTH-
TYTOB 3aliMa M KpeAWTa, 3TUX (PYHAAMCHTANBHBIX HHCTPYMCHTOB SKOHOMHUYECKOU ACATEIBHOCTH, MMyTEM
VMBIIUIEHHOTO YKJIOHEHHS OT VIUIATHI JOJITOB.

CocraBbl PECTYIUICHHUH, CBI3aHHBIX C OAHKPOTCTBOM, B YaCTHOCTH, VKasaHbl B CT. cT. 216 «[Ipeaname-
peHHOE GaHkpoTCTBOY, 217 «JloxkHoe OankporcTBO» YK PK.

Haubonee cnokHa B ONPEAEICHUH COCTABA STHUX NPECTYIUICHHH 00BEKTHUBHAA cTOpoHA. CI0XKHOCTh OI-
perenseTcs ABYMs 0OCTOATEIbCTBAMU: BO-TICPBHIX, HCOOXOANMOCTBIO MPABUIBHOTO 0TOOPA FOPHIANICCKU 3HA-
YHUMBIX HPHU3HAKOB NPECTYINICHHS, BO-BTOPBIX, HEOOXOJUMOCTBIO SICHOTO M3MOMKCHIUS 3THX NPU3HAKOB.

B c1. 216 YK «lIpennamepernoe 6aHKPOTCTBO» OAHKPOTCTBO OMMCAHO KaK «CO3JAHHE WU VBEIUYCHHUE
HETIATEKECMOCOOHOCTHY. Onpeae/icHIe NPeIHAMEPCHHOTO OaHKPOTCTBA KaK YBEIMUCHHUS HETLIATEKECIOCO0-
HOCTH HE COOTBETCTBYET JIOTUKE HTOTO MPECTYIUICHUA. Y BEMHMUCHUE MPEAIIONaracT yyké HMEIOIYIOC HellIa-
TEKECIOCOOHOCTD, KOTOPAs MOTJIA BO3HUKHYTD M MPH OTCYTCTBHH BHHBI JOUKHUKA WK A2XKE MO0 €TO BUHE, HO
HEOCTOPOJKHOM. A 3TO YTOJIOBHO HEHAKa3yeMO. YTOJIOBHO HAKa3yeMO TOJIBKO YMBIIUICHHOE CO3/JAHUE HEIlIa-
TexkecnocobHocTH. Ecnn HennarekecnocoOHOCTh YMBIIITICHHO CO3JACTCs A0 Havajla MpoLeIyprl OaHKPOTCTBA,
TO OTBETCTBEHHOCTDH HacTymaer 1o cr. 216 YK.

B c1. 217 YK «JlokHO€ GaHKpPOTCTBO» MOHATHE OAHKPOTCTBA CHOPMYITHPOBAHO KAK 3aBSIOMO JIOXKHOC
«OOBSBICHHE O HECOCTOATENBHOCTHY». LlemsiMu 10KHOro OaHKPOTCTBA YKA3aHBI: MONYUCHHE OTCPOUKH JTHOO
paccpouKH IUTATEIKEH, MM CKUIAKA ¢ A0ara, Wik Heymwara gonra. OaHako HEepednciIeHHbBIE LENA COACpKaT
BHYTPCHHEE MPOTUBOPCYHE: MONTYUCHHE OTCPOUYKH JTHOO0 PACCPOUKH IUIATEIKESH HIH CKHAKA C JOJTa O3HAYAIOT,
YTO AODKHHK HaMEPEH MPOJOIDKATh CBOIO AESATECIBHOCTH, €CIH KPEAUTOPHI MIOMOTYT €MV BBIIIECYKAa3aHHBIM
cnoco0oM. A HeyIIaTa A0Jra 03HA4YacT, YTo JOLKHUK HAMEPCH MPU3HATh ceOsl OAaHKPOTOM U MPEKPATHTh ACS-
TEIBHOCTD.

B 3akone He ykazaHo, B Kakod (popMe ZOMKHHK MOXKET CACTATh JIOKHOE OOBIBICHHUE O CBOCH HECOCTOS-
tenpHOCTH. Koraa oHo cnenano B opme 3asBieHus (MHICHMEHHOTO HITH YCTHOTO) KPEAUTOPAaM O BO3MOXKHOM
GaHKPOTCTBE, CCTH OHHU HE MPEIOCTABAT JOKHUKY OTCPOUKY HIIM PACCPOUKY IUIATEHKEH WM CKUAKY C JOJra,
TO 3T0 MOoLEHHMYecTBO. Koraa ke 10kHOE 0OBSBICHUE O HECOCTOSTEIBHOCTH JOKHHK BBIPAXKACT COBEpIIC-
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HHEM TIPOTICCCYATBbHBIX NCHCTBHI, HAMMPABACHHBIX HA BO3OYKIACHHE MPOIECIYyPHl CBOSTO DAHKPOTCTBA, TO 3TO
70kHOE DAHKPOTCTBO.

Taxum 06pazom, BOIPoC 00 0COOCHHOCTIX OAHKPOTCTBA HEOOXOIUMO PACKPHITh B JOMOTHCHUSIX K 3aKO-
HY, KOTOPHIH OYVACT VUUTHIBATh CHICUH(PUKY, TPaIOCTPOUTEIBHBIX, CEIbCKOXO3SHCTBEHHBIX, KPEAUTHBIX Opra-
HI/ISaLII/II\/'I, CY6’I>CKTOB €CTCCTBCHHBIX MOHOIIOJTHIA TOILTUBHO-3HCPICTUYICCKOTO KOMIUICKCA, CTPaxXOBBIX U IIPO-
(I)CCCI/IOHaJ'IbeIX YYaCTHUKOB PBIHKA INCHHBIX 6yMar. KpOMe TOTO, B HOBOM 3aKOHC JOJIKHBI HAWTH CBOC oTpa-
KCHUC TaKUC MOHATHA, KaK NPCAHAMCPCHHOC U JIOXKHOC 6aHKpOTCTBO, KOTOPBIC ABJIAOTCA NPAKTHYCCKU HC-
OPUMCHACMBIMHA B HACTOAIICC BPCM:, TTIOCKOJIBKY HC UMCIOT IO CO6OI\/'I PCAIBHOTO MCXAaHU3Ma UX BBIABJICHUS.

Cne;[yeT OTMCTHTD, YTO HOBBIH 3aKOH JO0JIDKCH HC TOJBKO O6CCHC‘{I/ITL MUBUIN30BAHHYIO JIMKBUAAITUIO
HCHHaTC)KeCHOCO6HbIX AOJIDKHUKOB, HO U NIPCAOCTABUTH BO3MOXKHOCTH COXPAaHUTH )KI/ISHCCHOCO6HOCTL XO3SH-
CTBYIOLIUX CY6’I>€KTOB. 3TO, B KOHCYHOM CHUCTC, JOJIXKHO 6J'Ia,I‘OHpI/IHTHO OTPasuThCAd Ha COCTOAHUU Ka3axXCTaH-
CKOM 3KOHOMHKH.

TyniH
byna makanana kacakaHa >koHE JKalFaH GAHKPOTTHIK YFEIMBIHA aHbIKTaMa Oepineal skoHe OaHKPOTTHIK TV-
PasTBl Ka3ipri 3aHOarbl YFRIMABI HAKTEIPAK 9Pl TOJBIFBIPAK ALY YCHIHBIIAIbL.

Resume

In the article the author analyzes in detail the problems of definition of such terms as premeditated bank-
ruptcy and fictitious bankruptcy pursuant to this Bankruptcy Act.
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HEKOTOPbIE BOMNMPOCHI BHYTPUTOCYOAPCTBEHHbIX
MEP NPEAYNPEXAEHNA TEPPOPU3MA

Jns yenemHoro npeaynpexKacHHs U KOHTPOJIS HaJ TEPPOPH3MOM HEOOXOAMMEI YCHIIHS BCEX OCHOBHBIX
KOMITIOHCHTOB OOIIECTBEHHO-TIOIUTHYCCKOH JKH3HH, TAIOKE HYKHO HMETh TOCYAaPCTBCHHO-TIOTUTHICCKYIO BO-
JI¥0, 4TOOB TOOUTBCS YCIEXOB B Ooprde ¢ TeppopuamoM. Bee Gopmbl KOHTPONS M peayIPEKACHHUS JOKHBI
OBbITh B3aNMOCBS3aHbl U JOJKHBI JOHONHATh JPYT APYIa.

Ha coBpeMeHHOM 3Tane CyIIEeCTBYIOT TakHe (GOPMBI MPEAYNPEKACHHUS, KAK BHYTPHUTOCYAAPCTBCHHBIH MO-
JAUTUYECKUH, NPAaBOBOM, HHCTUTYLIUOHHBIN H MEXAYHAPOAHBIM MOMUTHUECKUM, MPABOBOM U MHCTUTY IUOHHBIN
KOHTpOnb. OcTaHOBUMCS NIOAPOOHEE HA BHYTPHIOCY JAPCTBCHHOM KOHTPOJIC.

BHyTpHrocy 1apcTBEeHHBIH MOMUTHYCCKUH KOHTPOJIE HAJ TEPPOPHU3MOM M MEXKIYHAPOIHEIM TEPPOPUIMOM
BKJIIOYAET B CEOSL:

a) OOLEYrONTOBHYIO NOMUTHKY TOCYAAPCTBA;

6) aHTHUTCPPOPHCTHUECCKYIO MOTUTHKY.

[ox obmieyronoBHOM MOIUTHKOW TOCYAAPCTBA B OTHOLICHUH TEPPOPH3MA CIEAYET MOHUMATh CAMOCTOS-
TEBHOEC HAMPABICHUE ACATEIBHOCTH rOCYJapCcTBa B cepe 3aKOHOAATEBCTBA, PErVIUPYIOMEro Ooprdy ¢ mpe-
CTYIHOCTBIO, CTCIICHD YUACTHs 001IECTBA B GOPHOE C MPECTYITHOCTHIO.

Jns KOHTPOIIS ¥ MPEAYNPEKACHHS TEPPOPHU3MA B TOCYAAPCTBE JO/KHA CYIICCTBOBATh IIPOrpaMMa IpOTH-
BOJCHCTBHUS TCPPOPUCTHUCCKOMY HACHITHIO, KOTOPAs BKITIOYACT B ceO4:

—  COTPYIHHYECTBO MEKIY NMPABOOXPAHUTCIBHBIMH, CIICACTBCHHEIMHU U CYICOHBIMH OPraHaMU;

—  aKTHBH3ALHIO MPOCBEIICHHS U VIIVYLIICHUE MOATOTOBKH COTPYAHUKOB NMPABOOXPAHUTEIBHEIX OPTaHOB
MO BOMpPOCaM MPEAYNPEKACHUS MPECTYITHOCTH, BKIIOUAs Pa3paboTKy CICLUATBHBIX KYPCOB MPodhecCHOHANTD-
HOU TOATOTOBKH O HOPBOE € TEPPOPHIMOM;
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