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TywniH

Maxkamnana 10 KyKbIK KOIIaHy TOXKIpHOECIHIeTi 03€KTi «KOFaMIBIK OPBIH» TYCIHITIH Oepy cyparbl KeTepiiei.

Resume

The article goes to the actual enforcement of the Interior problem making the concept of «public place».

Hypneucoea A. K., doyeHm kaghedpbl obuwjeropududeckux u crneyuasibHbIX OUCUUIIIUH
KapazaHOuHCKO20 aKOHOMUYeCcKo20 yHusepcumema Kaznompe6coro3a, kaHoudam ropudude-
CKUX HayK

NMPABOBbIE ACMEKTbl UHOOPMALIMOHHOW BE3OMNACHOCTU B PK

B cBoem exxeromunom Ilocmannu Hapomy riaBa rocynapersa H. A. Hazap6aeB ormerui, uro Kazaxcran 3a
20 ymeT He3aBUCHUMOCTH JOCTUT TaKUX PE3yJbTaTOB B KOHOMHKE, KOTOPBIX HE CMOIJIa JIOCTUTHYTh HHU OJHA
cTpana B Mupe. OZJHUMH U3 OCHOBHBIX TIPHOPUTETHHIX 3a1a4 B porpamme «Kazaxcran — 2030» Obuin Ha3Ba-
HBI YKpeIUICHUE HAIIMOHATBHOU 0€30MacHOCTH U 00ph0a C MPECTYIMHOCTHIO.

B cBoe Bpemsa XIX Bek Ha3Banu BEKOM IIPOU3BOJACTBA, XX — BEKOM ympasieHus, a XXI Bek 1o npasy
UMEHYIOT BekoM uH(popMmanuu. CeroHst Mbl BCE SBISEMCS OUEBUINAMH TOBBIIICHUS 3HAYUMOCTH WH(OpMAa-
UM KaK JUIst ce0st IMYHO, TaK JUIS TOCYIapCTBa U OOIIECTBA B LIEJIOM (HE CIyYaifHO TOBOPSAT: «KTO BIIAJICET HH-
(dopmarueii, TOT BIajeeT MUPOM»). ITO MpeJCTaBICHUE, HA HAIl B3TJISL, HE SBISICTCS HATYMaHHBIM, TIOCKOJIb-
Ky COOCTBEHHMKH WJIM BIAJENbIBl UHPOPMAIMH MOCPEICTBOM WH(POPMAIMOHHBIX areHTCTB OKAa3bIBAIOT OT-
POMHOE BJIHSHHE HE TOJBKO Ha Pa3BUTHE SKOHOMHKH TOCYIapcTBa, HO M Ha aIMHUHHCTPATUBHO-TIONUTHU-
YeCKYI0 ¥ COLMANIbHYIO cepy KU3HEEeATeTbHOCTH HHPOPMaHOHHOTO 001ecTBa. Bo3pactanue ponu uadop-
MaIiH MPaKTUYEeCKH BO BceX chepax KU3HEAEATETHbHOCTH 00YCIOBICHO MHOTHMHU (PaKTOpaMHu U MIPEXk e BCErO
— ¢opmupoBaHHEM HH(POPMALMOHHOTO CEKTOpa IKOHOMHUKH, PABHOTO 110 3HAYMMOCTH, a TIOPOH MPEBOCXOIs-
IIEeTo 10 PecypcHOMY MOTEHLMATY TaKue TPAIUIOHHBIE €€ MoApa3esieH s, KaKk MPOMBIIIJIEHHOCTh, CETCKOEe
XO3SICTBO M YCIYyTH. DKOHOMHCTBI PacCMaTpHBalOT HHPOPMALIHIO KaK TOBApP, 0OBEKT PHIHOYHBIX OTHOIIEHHIH,
a FOPUCTHI PEMIAl0T BOMPOC O MPAaBOBOM 00eCTIeYeHUN HHPOPMALMOHHON 0€301MacHOCTH.

B a710it cBsi3u B Pecniy6nuke Kazaxcran ObITH MPUHATHI TOCYIaPCTBEHHBIE POTPaMMbI 00ecTieueHusl UH-
(dhopMaIMoHHOW 0€30MaCHOCTH, 3alUThl TOCYIapCTBEHHBIX CekpeToB, KoHuemnius obecnieueHuss HHPpOpMaIn-
OHHOH 0€30MacHOCTH, PsII APYTUX OPraHU3AIMOHHBIX M MPAKTHUYECKUX MEp, KOTOpPBIE peaTn3yroTcs rocyaap-
ctBeHHBIMU opraHamu PK Bo B3aumoneiicteun ¢ KomureroMm HarpoHanbHOH 6e3omacHocTu. Kpome Toro, co-
rnacHo Konnenmuu npaBoBoit monuTukd PK, ObLT MpUHAT KOMITJIEKC 3aKOHOJATENBHBIX MEp, HAIPaBICHHBIX
Ha JajbHeiIlee COBEPIIEHCTBOBAHHWE YTOJOBHOTO, YTOJOBHO-TIPOLIECCYAIbHOTO M HHBIX 3aKOHOAATENHCTB,
MPUBOSAIIMX UX B COOTBETCTBHE C MEXIyHApOIHO-IIPABOBBIMM CTaHJAapTaMH, B TOM YHCJIE U B BOIIpPOCax WH-
(hopMaIoOHHOM 0€301aCHOCTH.

B cootBerctBum ¢ npennucanusimu 3akona PK «O6 napopmartuzanun» ot 11saBaps 2007 rona, nensmMu
3alIUTH HH(POPMALIMOHHOM cephl SABISIOTCS:

—  TIpeNoTBpaIlCHHUE YTEUKH, XUIEHHUS, YTPATHI, NCKKEHUS, TIOAIEIKA HHPOPMAIIHH;

—  IpenoTBpalleHue yrpo3 6€30MacHOCTH JUYHOCTH, OOIIEeCTBa, TOCYAapCTBa;
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—  TpemoTBpalleHHe HECAHKIIMOHHPOBAHHBIX ACWCTBUH 1O YHHUYTOXKECHHUIO, MOIH(HUKAINH, HCKaKEHHIO,
KOMTUPOBAHUIO, OJIOKMPOBAHHUIO WHGOPMAIMH; TTPEAOTBPAIleHIE APYTUX GOPM HE3aKOHHOTO BMEIIATENFCTBA B
WH(OPMAIOHHBIE pecypchl W WH(OPMAIIOHHBIE CHCTEMBI, 0OOeCTieueHIe PaBOBOTO PEXMMa TOKYMEHTHPO-
BaHHOH MH(pOpMAINK Kak 00heKTa COOCTBEHHOCTH;

—  3amTa KOHCTUTYLIHMOHHBIX MPaB IpaXk[IaH Ha COXpaHEHHWE JIMYHON TallHBl W KOH()HICHINAIHLHOCTH
MEPCOHABHBIX TaHHBIX, UMEIOINXCS B MHPOPMAIIMOHHBIX CHCTEMAX;

—  COXpaHEHHWE T'OCyAapCTBEHHOH TailHbI, KOH(GUACHINATHHOCTH JOKYMEHTHPOBAaHHOW MH(pOpMauu B
COOTBETCTBHH C 3aKOHOIATEITHCTBOM;

— obecnedenne mpaB CyObEKTOB B MH(DOPMAITMOHHBIX TpOIleccaX M IpH pa3pabOTKe, MPOU3BOJCTBE U
MpUMEHEHNHN HH()OPMAIMOHHBIX CHCTEM, TEXHOJIOTHHA U CPEICTB UX 00ECIIeUeHNS.

OcymecTBiieHHE BBIIICHA3BAHHBIX IEJIeH TO3BOJSET BBIACTUTh TPH OCHOBHBIX HAIPABICHHS MPaBOBOI
3aIUTH 00BEKTOB B MHGOPMAITMOHHOH cdepe.

1. 3ammra YecTH, JOCTOMHCTBA M JEIOBOW pENMyTalliy Ipa)kIaH ¥ OPraHU3alni; TyXOBHOCTH W UHTEI-
JIEKTYaJbHOTO YPOBHS Pa3BUTHA JTMYHOCTH; HPABCTBEHHBIX M ICTETHUYECKUX HICATOB; CTAOMIBHOCTH U YCTOM-
YUBOCTH Pa3BUTHUS 00IIecTBa; WHPOPMAIIMOHHOTO CYBEPEHHTETa M LEIOCTHOCTH TOCYJIapCcTBa OT yTPo3 BO3-
NIEHCTBUS BPETHOW, OMACHOW, HemoOpoKauecTBEHHOW HWH(OpMAITMH, HEIOCTOBEPHOH, JIOKHOUW WH(OpMAITHH,
Je3HH(POPMAITAN, OT COKPBITHA WH(POPMAITUN 00 OIMACHOCTH IS KU3HU JTUYHOCTH, Pa3BUTHUS OOIIECTBA U TO-
CyZIapcTBa, OT HapyIIEHUS MOPSIIKA PaCcTIPOCTPAHEHUS MHPOPMAIIHH.

2. 3ammuta nHQOpMAIMU B WHOOPMAITMOHHBIX PECYPCOB IMPEXKIEC BCETO OTPAHUUICHHOTO JO0CTyIa (Bce
BUJBI TaliH, B TOM YHCJIC W JIMYHON TalHBI), a Takyke HHOOPMAITMOHHBIX CHCTEM, HHPOPMAIIMOHHBIX TEXHOIIO-
THi, CPEACTB CBS3U U TEIEKOMMYHHUKAIMI OT yrpo3 HECAHKITMOHUPOBAHHOTO M HETIPABOMEPHOTO BO3MIEHCTBH
MMOCTOPOHHHUX JIUII.

3. 3ammra nHOOPMAITMOHHBIX MPaB U CBOOO (MpaBO Ha MPOM3BOICTBO, PACIIPOCTPAHCHHE, ITOUCK, T10-
TydeHue, epeaady ¥ UCTOoIb30BaHne WH(OPMAIIIH; TpaBa Ha HHTEJUIEKTyalIbHYI0 COOCTBEHHOCTD; IpaBa co0-
CTBEHHOCTH Ha WH(OPMAalMOHHBIE PECYpCHl U HAa JOKYMEHTHPOBAHHYIO MH(POpPMAIHIO, Ha WH(OPMAITMOHHBIE
CHCTEMBI M TEXHOJIOTHH) B MHMOPMAIIMOHHOH cepe B YCIOBUIX HHHOPMATH3AITNH.

B aT0i1 cBsI3M CTPYKTypa MpaBOBOTO PEryJIHPOBAHUS OTHOIICHUH B 00jacTH MH(pOpMAIMOHHON Oe3omac-
HOCTHU KaK OBbI TIOBTOPSIET CTPYKTYPY caMOro HH(POPMAaIMOHHOTO 3aKOHOJATEhCTBA, aKIICHTHPYS BHUIMaHUe Ha
BOTIPOCAX 3alIMIIEHHOCTH OOBEKTOB IPAaBOBOTO PETYIHMPOBAHMWS, UCXOAA M3 TpeOoBaHWU WH(GOPMAITMOHHON
Oe3omacHOCTH.

[IpaBoBoe perymmupoBanue WHMOOPMAIIMOHHON Oe3omacHocTH GopMupyercs Ha 6a3e WH(OPMAIMOHHBIX
MIPaBOOTHOIICHUH, OXBATHIBAIOIINX BCE 00MacTh WHAOOPMAITMOHHOHN cdepbl, BCeX CyObEKTOB U 00BEKTOB TIpa-
BOOTHOLICHUH.

OOBEKTH B CYOBEKTHI IIPABOOTHOMICHUH B 00J1acTH HH(POPMAITMOHHON 0€30ITaCHOCTH — 3TO JYXOBHOCTD,
HPaBCTBEHHOCTh W WHTEIDIEKTYaJIbHOCTH JINYHOCTH M OOIIECTBA, MpaBa U CBOOOIBI IMYHOCTH B MHPOPMAIIHOH-
HOH cdepe; TeMOKpaTHISCKUN CTPOH, 3HAHUS M TyXOBHBIE IIEHHOCTH O0IEeCTBa; KOHCTUTYITHOHHBIA CTPOH, Cy-
BEPEHUTET W TEPPUTOPHUATHLHAS IIEIIOCTHOCTh rocyaapceTBa. CyObeKTaMU MPaBOOTHOMIECHUH B o0actu HHGOP-
MAaIMOHHOW 0€301MacCHOCTH BBICTYHAIOT IMIHOCTD, TOCYIAPCTBO, OPTaHbl 3aKOHOJATEITFHON, MCTIOTHUTENBHON
cyneOHBIX BlacTel, cucrema obecmedeHus OezomacHoctH, CoBer besomacHoctn PK, rpaxmane. IloBenenne
CcyOBEKTOB B JAHHOU OOJIACTH OIMPENENSIOTCS MPEANMCAHNSIME 3aKOHOB U IPYTHX HOPMATHBHBIX ITPABOBHIX aK-
TOB B TOPSIIKE OCYIIECTBICHHS WX MpaB W OOA3aHHOCTEH, HANPABICHHBIX Ha OOECIeYeHHe 3alUIEeHHOCTH
00BekTOB mpaBooTHOomeHuH. [IpaBa u 00s3aHHOCTH CYyOBEKTOB 3a/Ial0TCS HOPMaMU 3aKOHOB W WHBIX HOpMa-
THUBHBIX TPABOBBIX aKTOB, YCTAHABIMBAIOIIUX TpaBUja MOBEJEHUS CyOBEKTOB B MOPSIKE 3alIUTHl OOBEKTOB
MIPaBOOTHONICHUH, KOHTPOJIS U HAJ30pa 3a o0ecriedeHrueM HHGOPMAITHOHHOW 0€301TacHOCTH. 31eCh K& BBOIST-
csl orpaHMYeHUsT MH)OPMAITMOHHBIX TPaB W CBOOOJI B MOPSAIKE 3aIIUTHI MHTEPECOB TPakJaH, OOIIEeCTBa, TOCy-
nmapcrsa. [Ipu GpopmupoBaHnr HOPM IpaBa, yCTAHOBIIEHUS MpaB M 00S3aHHOCTEW TMPUMEHSIOTCS METOMIbI KOH-
CTUTYITMOHHOTO, aIMHHHACTPATHBHOTO U TPAXKJAHCKOTO ITPaBa.

Henp3s HE oTMeTuTh, UTO ¢ TIOMOMIBI0 MHTepHETa akTHBHO (pOpMHpYyETCs MHPOBOE MH(POPMAIHMOHHOE
MPOCTPAHCTBO, COCTABISIONIEe OCHOBY WH(pOpMaIoHHOTo obmecTBa. B VHTepHeTe ceromHs cocpeaoToueHa
JiesioBasi, o0Opa3oBaTeNbHas1, pa3BieKaTeabHas HHPpOPMAaIHs, HIEKTPOHHBIE Ta3eThl U KypPHAIbI, 0a3bl TaHHBIX
MPAKTHYECKH TI0 BCeM 00IacTAM KHU3HEAEATEIBbHOCTH OOIEeCcTBa, ANEKTPOHHAS MOYTa, JOCTYN K pasHOOOpas-
HBIM WH(GOPMAIIMIOHHBIM pecypcaM OHOINOTEK, TOCYyTapCTBEHHBIX M YACTHBIX YUPEKIACHUN U KOMITaHWH.

B HnTepHeTe 0TCYTCTBYIOT TeorpaduecKkre U TeonoIMTHIeCKHE TPAHUIIBI TOCYJapCTB, TEM CaMbIM IIPO-
HCXOJNT «CTOJIKHOBEHUE» W «JIOMKa» HAIIMOHAIBHBIX 3aKOHOJATEIHCTB MHOTHX cTpaH. Ha 3Toi ocHOBe BO3-
HUKaeT nmpoodieMa GOpMUPOBAHUSI HOBOTO MEKAYHAPOIHOTO HH(POPMAIMOHHOTO 3aKOHOAATEIHCTBA.
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IOpuandeckass OTBETCTBEHHOCTh 3a HApyIIEHHUS 3aKOHOAATENbCTBA, PETYIHUPYIOMIETO OTHOIICHUS B WH-
dhopmanmoHHO# cepe, mMeeT paa crenGUIEeCKHX 0COOCHHOCTEH, KOTOPhIE, Ha HAIll B3I, 3aKITI0YAIOTCS B
CIIeyFOIIIEM:

—  TpaBOHApYIICHHUS BCETJa CBsI3aHBI ¢ HH(pOpMaLreH;

—  TpaBOHApPYIICHUS MOXHO paccCMaTpWUBaTh B Ka4eCTBE MH(OPMAIMOHHO-TIPABOBHIX, (€CIH MX CBS3b C
nH(pOpMaIINel ABISETCS HE TOIHKO HETOCPEICTBEHHOI, HO M OMOCPEIOBAHHON HAJMYMEM €€ MaTepHaIbHOTO
HOCHTEIIA).

Kak u nrobas ropuamdeckas OTBETCTBEHHOCTb, OTBETCTBEHHOCTh 3a MpaBOHApyIIEHUS B WH(OPMAIMOH-
HOM cepe peannszyercs B paMKax MPaBOOXPAHUTEIBHBIX TPABOOTHOIICHNH, CyObEKTaMI KOTOPBIX BBICTYTIAIOT
HapyIIATENh WH(POPMAIIOHHO-NIPABOBBIX HOPM M TOCYJapCTBO B JIMIIE YIIOJHOMOYEHHBIX HAa NpPHUMEHEHHE
caHkiuii opranos. JIumo, npuBIexkaeMoe K OTBETCTBEHHOCTH, UMEET MPAaBO Ha 3alIUTy OT HE3aKOHHOTO IPH-
BIICUCHUSI.

Jia HaCTyTIIIEHNS] OTBETCTBEHHOCTH JIOJDKHBI CYIIECTBOBATh crenuduyueckue ocHoBaHus. [IpuMennTens-
HO K TPaXKJaHCKO-IIPaBOBOI1 OTBETCTBEHHOCTH TAKMMH OCHOBAaHUSMH OYAYT SIBIATHCS yCIOBHS, 00pa3yIone B
COBOKYITHOCTH COCTaB TPaKJAaHCKOTO NPaBOHAPYIIECHUS: MPOTUBONPABHOCTH TOBEACHHUS (IEHCTBHUS WiH 0e3-
JIEHCTBHS) JINIIA, HA KOTOPOE MPEAIoIaraeTcsi BO3IOKUTh OTBETCTBEHHOCTD; HAIMYHE y MTOTEPIEBIIETO YOBIT-
KOB WJIH Bpefa, B T.4. MOPAJIBFHOT0; HAJMYNE IPUIMHHON CBS3M MEXIY IPOTHBOIIPABHBIM XapaKTepOM IOBEe-
HUS HAPYIIUTENS ¥ HACTYNHBIIMMH IMOCIEACTBHAMHU B BHAE YOBITKOB WM Bpela y TMOTEPIIEBIIET0; HANIHE
BUHBI y TIPAaBOHAPYIIHUTENS. [[pOTHBOTIPaBHOCTD MTOBEACHUSI COCTOHUT B TOM, UTO JIUIO MOIYYMIO HHPOPMAIIHIO,
00J1a1aI0Iy 0 TeHCTBUTEIHFHON WM MOTCHIIMATEHON KOMMEpPUECKOU IIEHHOCTBIO B CHUIy €€ HEH3BECTHOCTH,
ITOMHUMO BOJIH 00JIafaTesis 3Toi HHPOPMAIlUU, HapUMeEp, ITyTeM HECAaHKIIMOHUPOBAHHOTO cOOpa JTuO0 Haxon-
KM JOKYMEHTOB, COAEPIKAINX CBEACHUS, OTHECEHHbIE K KOMMEPUYECKOW TailHe, M MOCIEAYIOMET0 ero pasria-
menns. [lpn oneHke Hanm4aus yOBITKOB y 06MaaTenst nHOOPMAITUH MOXKET YIUTHIBATHCS OOIBITOE KOJTHMIECTBO
(hakTOpOB, MPOU3BOTHBIX OT XapakTepa mpaBoHapylieHns. Pasmep yOBITKOB TOMHKEH OBITH MMOATBEPIKICH COOT-
BETCTBYIOIIUMH TOKyMEHTaMHU.

Jlumo, coBepmIuBIIee aAMHUHACTPATUBHOE MIPaBOHAPYIICHNE, MTOMIEKUT OTBETCTBEHHOCTH Ha OCHOBAaHUH
3aKOHa, IEHCTBOBABIIErO BO BPEMS U IO MECTY COBEPIICHHS aMUHICTPATHBHOTO IIPaBOHAPYIIEHUSI. A TMUHH-
CTpPAaTHBHBIM TIPaBOHAPYIIICHUEM IPU3HAETCS MPOTHBONPABHOE, BUHOBHOE nciicTBUE (Oe3melicTBue) (hu3mde-
CKOTO WJIM IOpUAMYECKOTo Juia, 3a kotopoe Kogexcom 06 All ycraHoBieHa aqMHUHHUCTpPATHBHAS OTBETCTBEH-
HOCTh. B mH(DOpMaImoHHOH cepe ACHCTBYIOMNUM 3aKOHOAATEIECTBOM TIPETyCMOTPEH 3HAYUTCILHBIA Tepe-
YeHb Mep aIMUHICTPATHBHOTO XapaKTepa, MPUMEHSIEMbIX K TPaBOHAPYIIATEISM.

AMUHHCTPAaTHBHO-TIPABOBBIE CAHKIINH, CBS3aHHBIE HEMOCPEACTBEHHO ¢ WH(OpMAIINEH, OmpeieeHbl B
OTHOIIIEHWH HAPYIICHHUS YCTAaHOBJIEHHOTO 3aKOHOM IOpsAaKka cOopa, XpaHEHWs], MCIONb30BAHUS HIIH PacCIpo-
cTpa"eHHs WHGOPMAWK O TpakaaHax (TepCOHANBHBIX JAHHBIX), HAPYIICHUS MPABHI 3aIATH WH(OPMAIIHH,
HE3aKOHHOW JESITeThHOCTH B OOJIACTH 3aIlWTHl WHGOPMAINH, pa3TiameHus HHPOPMalud ¢ OTpaHUYeHHBIM
JIOCTYTIOM, 3JIOYIIOTpeOIeH s cBOOOAHON MaccoBOi mH(popMarneii, BOCIPEnsITCTBOBAHUS PaCIPOCTPAHEHHIO
MPOAYKIMY CPEJCTBA MacCOBON MH(OPMAIINY, HAPYIIESHHS PABUII XpaHEHsI, KOMIUIEKTOBAHUS, YIeTa MIIN UC-
TIOJTE30BaHMS APXUBHBIX JOKYMEHTOB, U JIp.

AMUHHCTPAaTHBHO-TIPABOBAsi OTBETCTBEHHOCTh CTPOWTCS HA HavajlaX BHHBI, CYIIECTBYIOIIEH B ¢dopme
yMbIca U (OpME HEOCTOPOIKHOCTH.

VYronoBHoe 3akoHOmaTenbcTBO PK ycTaHaBmmBaeT 3HaUMTENBHOE KOJIMYECTBO HOPM, B COOTBETCTBHH C
KOTOPBIMH JIeSTHUS, COBEPIIEHHBIE B WH(OPMAIIOHHON cepe, IPHU3HAIOTCA YTOJIOBHO HakazyeMbIMU. JlaHHbIE
HOPMBI paccpenoTodeHbI B creayromux rimaBax YK PK: npectymienus mpotus cBoOOABI, YECTH W IOCTOWHCTBA
JUYHOCTH, TIPECTYIUICHUS POTUB KOHCTUTYIIHMOHHBIX TIPaB M CBOOOJ YeJOBEeKa M TPaKAaHWHA, MPECTYTUICHUS
MPOTUB COOCTBEHHOCTH, PECTYIUICHHS B c(hepe SIKOHOMHUYECKOW NEATENbHOCTH, MPECTYIUICHUS TPOTHB 001I1e-
CTBEHHON OE30MaCHOCTH, MPECTYIUIEHUS MPOTHB OCHOB KOHCTHUTYIIMOHHOTO CTPOSI, TIPECTYIUIEHUS B cdepe
KOMIBIOTEPHON WHOpPMANWH, TMPECTYIUIEHUS IPOTUB MHpa W 0E30IMacHOCTH YeNOBEYeCTBA. YTOJIOBHO-
MPaBOBbIE CAHKITNH, CBA3aHHBIE C WH(OpMAIHEH, IPSIMO WM OTIOCPEOBAHHO YCTAHOBJICHHI B OTHOIICHHUH Ta-
KHUX JesTHHH, KaK KJIeBeTa, OCKOpOJieHNe, HapyIeHHe HeMPUKOCHOBEHHOCTH YacTHOM KHU3HU, HApyIIEHUE Taii-
HBI TIEPETHCKH, Telle()OHHBIX MEPETOBOPOB, OYTOBEIX, TelerpadHbIX WIIH HMHBIX COOOIIEHHH, 3aBeIOMO JOXK-
Has pekjiama u Jp.

B Kazaxcrane BoOIpoc 0 3aKOHOJATENFHOM 3aKpETICHHH KOMIBIOTEPHBIX MPECTYIUICHHH B KadecTBe ca-
MOCTOSITEITFHOTO YTOJIOBHO HAaKa3yeMOro JCSHHUS BIEPBBIC OBLI IMOCTaBJiICH B KOHIE 1995 T. mpu MOATOTOBKE
MpOEKTa YTOJOBHOTO KOJIEKCa U 3aKpEIyIeH B YrOJOBHOM 3aKOHOJIATENbCTBE, MPUHATOM 16 urona 1997 r., B
cT. 227 «HempaBoMepHBIT HOCTyN K KOMITBIOTEPHON WHGOpMAINH, CO3aHue, UCTIOIB30BaHUE U PACIIPOCTpa-
HEHWE BPEIOHOCHBIX IporpaMM st DBM.

19



XABAPIIbI-BECTHUK KAPAT AHJIMHCKOM AKAJEMUU MBJI PK

3a coBepIlcHUE MPECTYIUICHUH MPUMEHSIOTCS HaKa3aHus, BUABI KOTOPBIX omperaeneHbl B YK PK. K auMm
OTHOCSTCS: ITpad, TUIIEHHE TpaBa 3aHUMATh ONpeieSieHHbIe JOKHOCTA WM 3aHUMAThCA OIMpPEIeIeHHON
JIeSITeIbHOCTBI0, UCIIPAaBUTENbHBIE Pa0OTHI, KOH(PUCKAIUSI UMYIIECTBA, apecT, JIUIICHHEe CBOOOABI Ha OIpee-
JIEHHBIN CpOK. BaskHYTO pOITb B CO3HATENEHOM NMPOSKTUPOBAHNN MH(POPMAIIMOHHBIX ITPOIIECCOB UTPAET IIPABO, C
MOMOIIIBIO KOTOPOTO HE TOJBKO PETYIUPYIOTCS CIOKMBIIUECS OTHOIIEHHS, HO M TPOWCXOTUT paCIINpPEHHE
cthepsl HHGOPMAITHOHHON JAEATEIBHOCTH, KOTOpask AUKTYETCS 0OIIECTBEHHBIMU TTOTPEOHOCTSIMH.

Taxum 00pa3oM, IIpaBO BO3JAEHCTBYET HEMOCPEIACTBEHHBIM 00pa3oM Ha XOA HWH(OPMAIMOHHBIX MPOIec-
COB, OTIPEAETSS M MOAAEPKUBAsS T€ HAIIPABIEHIsI, KOTOpPBIE (POPMHUPYIOT T. H. HH(GOPMAITMOHHOE 00IIECTBO.

HnudopmarmonHoe o0I1ecTBO pa3BUBAETCs JOCTATOYHO CTPEMHUTEIBHBIMI TEMIIAMH, W 3TO Pa3BUTHE CKa-
3BIBAETCS Ha XapaKTepe OOMIECTBEHHBIX OTHOIICHUH, CKIIABIBAIONNXCS MEXKTy WICHAMH JAaHHOTO OOIIeCcTBa, a
TakKe MKy HUMH U rocygapcTBoM. CyIIHOCTh M XapaKTep 3THX OOIIECTBEHHBIX OTHOIICHWH HE MO3BOJSET
OCYIIIECTBUTH WX PETyIMPOBAHHE HOPMaMH TOJIBKO MPOQIITUPYIONINX OTpaciieil paBa, MOCKOIbKY OHHU CITEITH-
(UIHBI B CHITY OCOOCHHOCTEH M IOPUINIECKAX CBOMCTB MH(GOPMAIIMH, BBICTYIIAIONMIEH B PO OCHOBHOTO 00B-
€KTa, 110 TIOBO/IY KOTOPOTO M BO3HUKAIOT ATH OTHOIIICHUSI.

Janroe 00CcTOATENHCTBO 00YCIOBIIIO TIOSBIIEHHE HOBOIM KOMIUIEKCHOW OTpaciy MpaBa — HH(OOPMAaINOH-
HOTO, a PaBHO TMPHUHIWITHAIGHO HOBOW OJHOMMEHHOW IOPHAWYECKON AWUCIUIUIMHBI, KOTOpas MPOWU3BOAHA OT
MH(GOPMAIIOHHOTO IpaBa KaK OTPAcIH MpaBa M OTpaciy HayKu. OHIM U3 MPHOPUTETHBIX BOTIPOCOB B TaHHOM
CBSI3U SIBJISIETCS oOecrieueHrne HHPOPMAITMOHHOW 0€30TTaCHOCTH.

B pesynpraTe paccMOTpeHHs MPaBOBBIX MPoOieM WH(GOPMAIMOHHOW O€30MaCHOCTH OTMETHM, YTO HH-
(hopMaIOHHYI0 0€301MacHOCTh MOYKHO PaccMaTpWBaTh KaK acleKT WIH PaKypc M3y4YeHHS M (HOpMHUpOBaHUS
CUCTEeMBI HH(OPMAITMOHHOTO TIPaBa, MOATOTOBKH M COBEPIIEHCTBOBAHUS HOPM M HOPMATHBHBIX MTPABOBBIX aK-
TOB 3TOH oTpaciu. Vcrmonb3ys pe3yiabTaThl UCCIENOBaHNS B 001acTH HH(POPMAIMOHHON 0€30MacHOCTH, 3aKO-
HOJZIATeIlb U WCCIIEN0BATEIh OTPAcTH HHPOPMAIIMOHHOTO MPaBa MOIy4aroT JONOJHUTEIHHBIE BOZMOKHOCTH CO-
BEPIIIEHCTBOBAHMUS CPEJICTB M MEXaHU3MOB IIPABOBOW 3alUTH HH(POPMAIIOHHON 0e301macHOCTH B WHGOpMAITH-
oHHOH cdepe. TeM caMbIM CyIIIECTBEHHO MOBBIMIAIOTCS Ka4eCTBO U 3(()EKTHBHOCTD MTPABOBOTO PETYIHNPOBAHUS
OTHOIIEHUH B MHGOPMAIIMOHHOH cdepe.

[IpuMmeHeHne MCTOYHWKOB MH(OPMAIMOHHOTO TpaBa 3aTPyAHEHO OTCYTCTBHEM CIEIHAINCTOB B cdepe
nH(pOopMaIOHHOTO TIpaBa. IIpaBooxXpaHuUTENbHBIE OPTaHBl HE B COCTOSHHH MPO(ECCHOHAIBHO pacCMaTpPHBATh
JieNa, CBS3aHHbIE C TIPaBOHAPYIIEHUSIMH B WH(OPMAITMOHHON cepe, TOCKONBKY Y HUX, KaK MPaBwiIo, HET Clie-
[THAIMCTOB, TIOATOTOBJIEHHBIX B 3TO# obnmactn. CoBpeMeHHOE aKTHBHOE HACTYIUIEHHEe WH(OPMAIIMOHHBIX TEX-
HOJIOTHH W MHGOPMAITMOHHON cpeapl MHTepHeT Ha Hally pealbHYIO0 JCHCTBUTEIBHOCTh TAKKE BBI3BIBACT OCT-
pyI0 TTOTPeOHOCTh B KBATHU(HUITMPOBAHHBIX FOPUCTAX, O00IAMAIOMNX 3HAHWSIMH B 001acTH WHGPOPMAITMOHHOTO
mpaBa.

HyxHo cka3aTh, 4TO MHPOBOE COOOIIIECTBO OOpATIIIO BHUMaHUE Ha MPOOIEMy MPaBOBOTO PETYITUPOBAHU
WH()OPMAITMOHHBIX OTHOIICHUH, VHTepHETa elle HeCKOJBKO JIeT Ha3aj. B gacTHOCTH, MOa STUAOW KOMHCCHH
OOH no npaBy Mexaynapoanoit Toprosimu (FOHCUTPAJI) nu Coeta EBpoOITbl OBIIN IPUHSTHL: THITIOBBIE 3aKO-
HBI 00 3JIeKTpOHHON KoMMepItuu 1996 1., 00 anekTpoHHBIX moanucsx 2001 T., KOHBEHINH O 3amuTe Qu3ude-
CKHIX JIAI] B OTHOIIIEHUH aBTOMAaTHYECKON 00pabOTKH MepCOHANBHBIX AJaHHBIX 1981 T., Mo kmOepnpecTymTHOCTH
2001 r., TupeKThBa, KacaroIasics 00pabOTKH IMePCOHATBHBIX JAHHBIX U OXPaHbI TalHBI YaCTHOW JKM3HU B CEK-
TOpE EKTPOHHBIX KoMMyHuKaruit 2002 . u ap.

MunncrepctBo cBsi3u u uHpopMmarnmu Kazaxcrana paspaboTaio OTpaciieByI0 MPOTpaMMy I10 Pa3BUTHIO
WH()OPMAITMOHHBIX M1 KOMMYHUKAIMMOHHBIX TexHojorui Ha 2010-2014 rr. ¥V rmobanu3aiuu, cTaBiei TIaBHBIM
TPEHIOM HaIllero BPEMEHH, €CTh BIIOJHE OcsA3aeMble ornopbl. HTepHEeT — onHa m3 HuX. Kak Mup sxoHOMmMUe-
cku cBs3ana cucremMa BTO, momutnaeckn — OOH, ciopTHBHO —OMUMITHHCKOE IBIKCHHE, Tak ke B HHMOP-
MAaI[MOHHOM acrekTe Mup cBsi3aH VHTepHeToM. OCHOBHBIE COCTaBBI WH()OPMAIMOHHO-TIPABOBEIX HOpM KoH-
crutynun PK, 3akperisionux ocHOBHBIC HH(POPMAITHOHHBIE TIpaBa M CBOOOIEI, PUBEIEHBI B 4. 2 CT. 15,CT. 18,
ct. 20:

1) «Kaxngpiii cBOOOIEH MCKaTh, MOTydYaTh, MEpPENaBaTh, MPOU3BOIUTH, PACIIPOCTPAHATH MHPOPMAIIHIO
JIFOOBIM 3aKOHHBIM CIIOCOOOM;

2) «Kaxmerii mMeeT mpaBo Ha HETIPUKOCHOBEHHOCTH YAaCTHOW KU3HM U HA JIMYHYIO, CEMEHHYIO TaAHY»;

3) «Kaxnaplii mMeeT BO3MOXHOCTh O3HAKOMIICHHSI C TOKYMEHTaMH W MaTepHajaMH, HETIOCPEACTBEHHO
3aTparuBalONIMMHI €T0 TIpaBa U CBOOOIBI.

Jarnee mpemycMOTpeHO 3HAYUTEIHHOE KOJMYECTBO HOPM, PETYIHPYIOMKUX OTHOIIEHUS B 001acTu nHMOP-
MAaI[MOHHOW 0e301TacHOCTH.

Bpsin mn Oynmer ceifyac yMeCTHBIM HEpPEUHCIATh Bce HOPMBI KOHCTUTYIHH, OMPENENSIONIne UCXOHbIE
MOJIO’KeHUST MHPOPMAIIMOHHOTO TpaBa. YTo KacaeTcs Ka3aXCTaHCKOTO MH(OPMAIMOHHOTO 3aKOHOAATEIhCTBA,
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peryIupyIomero nHGOPMaIMOHHO-TIPaBOBEIe OTHOMmEHHUs, 3T0: 3akoH PK «0O0 mubopmarm3amum» oT 8§ mas
2003 r.; 3akon PK «O CMHM» ot 23 mromst 1999 1.; 3akon PK « O rocymapcTBeHHBIX CeKpeTax» oT 15 mapra
1999 r.; 3akon PK « O06 aBTOpCKOM TIIpaBe U CMEKHBIX mpaBax» oT 10 urous 1996r., 3akon PK «O manmoHa h-
HOM apXWBHOM (oHAE M apXmBax» oT 22 mekabps 1998 r., [Ipuka3 munucrpa ot 25 mas 2007 r. «O06 yTBep-
x)aeHuu [1paBuiI Mo coXpaHEeHNIO0 M UCIIOJE30BAHMIO OMOINOTEYHBIX (OHIOB» U ap. HopMmer mHGOpMaHOHHO-
To TpaBa HE BCET/Ia HAXOIATCS B HOPMATHUBHBIX aKTaX, KOTOPBIE C M3BECTHOW CTEMEHBIO YCIOBHOCTH MOKHO
OTHECTH K TaK Ha3bIBaeMOMY HH()OPMAIMOHHOMY 3aKOHOJATenbCTBY. OHHM pa3ObpocaHbl M0 MHOTOYNCIEHHBIM
MPaBOBBIM aKTaM, PETYIUPYIOMINM TaKHe OTPACIH, Kak KOHCTUTYIIMOHHOE, TPAKIAHCKOe, aJJMIHUCTPATHBHOE,
(mHAHCOBOE M YTOJIOBHOE TPaBO. JTO eIlle pa3 MOATBEPXKIAET TOT (PakT, UTO PEeTIaMEHTAITHs TIPAaBHII ITOBEIEe-
HUS B CBSI3H C JESITEIHHOCTHIO IO HH()OPMAIIUHU SBIISETCS HEOOXOAMMOMN MPaKTHUECKH BO BCeX cepax KU3HH
YeloBeKa.

Ocoboe MecTo B MHGOPMAINMOHHO-MEIUWHBIX OTHOINEHUSAX Npu3BaH 3aHATh 3akoH PK ot 10 wmioms
2009 r. «O BHeCeHNH M3MEHEHUH 1 IOTIOJIHCHUN B HEKOTOPBIE 3aKOHOAATENIbHEBIE akThl Pecyommkn Kazaxcran
o BoTpocaM HH()OPMAITMOHHO-KOMMYHHUKAIIMOHHBIX CETEH» WIH, KaK ero MMEHYIOT COKPAaIeHHO, «3aKOH O
perynmupoBannu MHTEepHEeTa». M3MEeHEHNsT KOCHYJHCH BCETO MATHAALATH 3aKOHOB. MHTEepHET-pecypchl Mpu-
paBHEHBI K CPEICTBY MAaccOBOW MH(OPMAIUK CO BCEMH BBITEKAIOMIMMH ITOCIEACTBHAMU 00 OrpaHMYEHUHN Ha
pacmpocTpaHeHHe 3alpelIeHHON 3aKOHOM WH(OPMAIMN U BO3MOXHBIX HENPUATHBIX TOCIIEACTBHUSX IS HApYy-
muTenei. PellieHre o Halo)XXeHUU CaHKIUW, B TOM YHUCJE KpaWHUX — O MPUOCTAHOBICHUM WIIA O TIpEeKpalie-
HUH BBITyCKa CPEICTBA MAaCCOBOW WH(OpPMAIIH — BIIpaBe MPHHUMATH TOIBKO CY/I.

Baxnyro ponb B CO3HATENFHOM MPOEKTHPOBAHUU MH(POPMAIIMOHHBIX ITPOIIECCOB MTPAET MPaBO, C IIOMO-
IIBI0 KOTOPOTO HE TOJBKO PETyIHPYIOTCSA CIOXHUBIIHAECS OTHOIIEHUS, HO W MPOUCXOAUT pacUIpeHue cqepsl
WH(GOPMAITMOHHON JesITENFHOCTH, KOTOpasi AUKTYETCS 00IIECTBEHHBIMH MTOTPEOHOCTSIMH.

TywniH
Byn makamaga akmapaTTBIK TEXHOJOTHSIAp MEH akKlmapaTTapHbl, Xeke aepOec NepeKTepAi, *KeKe MeH-
IIKTKP/Ii, MEMIICKTTIK KYITUSUIAPbl CAKTay CallaChIHAAFbl aKANAPATTTHIK KAYIICi3/iK TIEH TUICTI 3aHHAMAIIAPIbI
KaMTaMachl3 €TyIiH KYKBIKTHIK KYPBUIBIMBIHA OalIaHBICTBI €pexeliep allbUUIFaH. AKNapaTThIK KayilcCi3mik
CaJlaCBIHIAFbl KYKBIK OY3IIIBUIBIK VIIiH jKayalKepIIiilik Maceseci, COHIail-ak aKkmapaT ClachlHAarbl 0OBeK-
TiMIPiHIH KYKBIKTHIKTaphl MEH 3aHbl MYAJICJIEPiH KOPFay MEXaHH3Mi KOPCETUITEH.

Resume

In the article the provisions relating to the structure of the legal framework for information security and re-
lated legislation in the field of information technologies and information security, personal data, intellectual
property and state secrets. Outlines the issues of legal liability for violations in the field of information security,
as well as mechanisms to protect the rights and interests of the objects of the information sphere.

AmaHxonoea b. A., doueHm kaghedpbl y20/108HO20 npaea u KpumuHonoa2uu Kaply
um. E. A. Bykemoea, kaHOuGam ropuduYecKuUx HaykK

K BONPOCY ONPEQENEHNA NOHATUN
NPEAHAMEPEHHOIO U NOXKHOIMO BAHKPOTCTBA

[Ipectymnnenus, cBsi3aHHbIE ¢ 6aHKPOTCTBOM, — 3TO PEaTUi 3KOHOMHYECKOH JKU3HH JTIFOO0TO TOCyJapcTBa
C PBIHOYHOW SKOHOMHUKOH, OJTHAM W3 XapaKTePHBIX SBIICHUN KOTOPOU sABIsIeTCS 0aHKpOTCTBO. OTHAKO, B OTIIH-
Yhe OT MPEeTHAMEPEHHOTO M JIOKHOTO OaHKPOTCTBA, peallbHOe OAHKPOTCTBO — 3TO IHMBHIIM30BaHHAS (Gopma
MTOpaKEeHUsT B KOHKYPEHTHOUW O0phrOe, CBOe0Opa3HBIN CIIOCO0 03A0POBIICHHUS 3KOHOMHKH ITyTEM HCKITFOUCHUS
HEIUTaTe)XeCITOCOOHOTO CYOhEeKTa U3 TPAKAAHCKOTO 000pOTa ¢ yUeTOM WHTEPECOB HE TOIBKO KPEIUTOPOB, HO H
JOJDKHHKA, UCKITF0Yas TIPH 3TOM KPIMHHAIBHBIE CTIOCOOBI IOTYUYESHHS JOJTA.

CyTb 0aHKPOTCTBAa COCTOWUT B TOM, YTO JOJDKHUK, KOTOPBI HE MOKET BHITIOJHUTH JACHEKHBIE 00s3aTeIhb-
CTBa, JIOJDKEH MPEJOCTaBUTh B3aMEH CBOE MMYIIECTBO, KOTOpOe OyIeT MPOAaHO MyTEM MPOBEACHHUS KOHKYpCa.
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