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JA0I'OBOP CTPAXOBAHUA: CPABHI/ITEJII)I-!JO-HPABOBOIL/,I AHAJIN3
BA30OBLBIX IIOHATUU

JloroBop cTpaxoBaHUS — OAMH U3 HanOosiee OOBEMHBIX B IPayKIaHCKOM IpaBe. Benencreue
3TOT0 OH UMEET 3HAYUTEILHOE KOJMUECTBO CIIEIU(PUIECKUX TEPMUHOB, KOTOPBIE, K COKAJICHHIO,
HE BCErJa a/IeKBaTHO TPAKTYIOTCS 3aKOHOAATEIAMH U CHELUAIMCTaMH B 00JACTH CTPaXOBOTO
npaBa. OO0 5TOM CBHIETEILCTBYET 3aKOHOAATENbCTBO Poccum, Kazaxcrama w Kuprusum,
yIoTpeOsIIoNee Takue TMOHATUS, KaK «OOBEKT CTPAaXOBaHHMS» M «CTPAXOBOM HMHTEpECH.
Hanpumep, au ['paknanckmii koneke Poccuiickoit deneparmn (nanee — 'K PD) (Yacts Bropas
ot 1 mapra 1996 roga), Hu ['paxnanckuii komekc Keipreisckoit Pecriyomuku (manee — 'K KP)
(Hacte BTOpas ot 1 mapra 1998 roma), perymupyromipe TOPSIOK 3aKIIOYCHUs, TCHCTBUS
NPEKPAILEHUS IOTOBOpA CTPAaXOBaHMs, HE COJEP)KAT ONpPEAEICHH HU «O0bEKTa CTPaXOBaHUS,
HU «CTpaxoBOro mHrtepeca». [ 'paxmanckuii komekc PecnyOmmku Kazaxcran (manee — 'K PK)
(Ocobennas yacte oT 1 wmrons 1999 roma) B m. 1 cr. 807 ompexpensier, 4To0 OOBEKTaMU
UMYIIECTBEHHOIO M JIMYHOTO CTPAaXxOBaHWUS MOTYT OBITh JIFOObIE HMMYIIECTBEHHBIE HHTEPECHI
rpakiad U ropuauyeckux Jmil. OJHAaKo paciu(pPOBKU MOHATHH «UMYILIECTBEHHBIN HMHTEpPEC)
WIN «CTPaXOBOM MHTEPEC» KOJEKC TOXKE HE JAeT.

B pesynbraTe TakMX 3aKOHOJATENBHBIX HEIOYETOB HA MPAKTHKE BCTPEUAIOTCS (DaKThI
HEOJHO3HAYHOTO TOJKOBAaHMS YKa3aHHBIX KAaTEropHil, YTO MOPOM HCKaKaeT CyTh JOroBOpa
CTpaxOBaHUs U BJICUET PA3JINUHbIE HETATUBHBIE NIOCIIEACTBUSL.

B nayuHOIi 5uMTepaType MOXKHO BCTPETUTH YTBEPXKIEHHS, YTO OOBEKTOM CTPaXOBaHUS
SIBJISTFOTCSI IMYIIIECTBO WJIH JIFO/IM, @ CTPAXOBOW MHTEPEC UCTIONHSET POJlb IOPHINUYECKOro (hakTa,
HEOOXOIMMOTO JUTSl BOSHHKHOBEHHS M CYIIIECTBOBAHHMS CTPAXOBOr0 MPaBOoOTHOMEHMs . C TaKoi
TOYKOW 3PEHUS] MOJKHO COIVIACUTBCS, €CIM OTCTYIMTH OT PAclpOCTPAaHEHHOI'O B I'PaKJaHCKO-
MPaBOBOIl TeOpHM JeNeHUs IOpUINUYecKUX (akToB Ha coObITHs U aeiictBus. [Ipu sTtom Hamo
NPU3HATH BCTPEYAIOIIeecss TPEXWICHHOE JIeJIeHHE IOpUINUECKUX (PaKTOB HA COOBITHS, AEHCTBHA
U COCTOSIHUSL.

B.K. Paiixep B cBOe BpeMs IHCal, YTO CTPAXOBAHHE — 3TO CTPaxoBasi OXpaHa, OOBEKTOM
KOTOPO# SBISIOTCS 671ara, Ha KOTOPBIC HAMPABICHBI MEPbI TAKOH OXpaHbI’. KPHTHKYS TIO3HIIIIO
nanHoro asropa, K.A. I'paBe u JILA. JlyHIl yKa3bIBajii, YTO C OTOXIECTBICHUEM OOBEKTOB
CTPaxoBOi OXpaHbl U OOBEKTOB CTPAXOBOTO MPABOOTHOIIECHHS HENb3sl COITIACUTHCS, TTOCKOIbKY
Ha OOBEKTHl CTPAaXOBOM OXpaHbl HE HANpaBJICHBl MPAaBOMOYMS M OOS3aHHOCTH CYOBEKTOB
CTPAaxOBOTO MPABOOTHOMICHHS (IESTEIBHOCTE CyOhekToB) . KpoMe Toro, B muTepaType BHICKa3bi-
BAJACh HJIES O TIPU3HAHNH OOBEKTOM CTPAXOBOrO MPABOOTHOLICHHS CTPAXOBOI BBILIATEI, XOTS
CTpaxoBasi BbIILIATa BBIIAETCS TOJIBKO MPH HACTYIJICHUH CTPAXOBOTO Clyyast, KOTOPBII MPOUCXO-
JUT JAJIEKO HE IO KaKJOMY JIOrOBOpPY CTpaxoBaHus. To €CThb MOJydaercsi, 4YTo B OTCYTCTBUH
CTPaxoBOTO CIIyyasi OTCYTCTBYET U OOBEKT CTPaXOBaHHUSL.

Ilo HareMy MHEHHUIO, OOBEKTOM CTPAXOBAHUSI SIBIISICTCS] CTPAXOBOM MHTEpEC.

' Cm.: T'pase KA., JIynn JI.A. Crpaxosanne. M., 1960. C. 41.

? Cwm.: Paiixep B.K. O6IiecTBEHHO-HCTOPHUECKHE THITBI CTpaxoBanus. M.- J1., 1947. C. 39.
3 Cwm.: Tpase K.A., JIynr JILA. Vkas. pabora. C. 19

* Cm.: Hodde O.C. Obs3arenscTBerHoe npaso. M., 1975. C. 737.
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Cornacno noanyHkty 1 mynkra 1 ct. 942 'K P® u noanyskry 1 mynkra 1 ct. 935 'K KP,
OIIPE/ICIISIIONINM CYIIECTBEHHBIE YCIIOBUS JOTOBOpa MMYIIECTBEHHOTO CTPAaXOBaHHS, OOBEKTOM
UMYILECTBEHHOTO CTPaxXOBaHMs MPHU3HAETCSI UMYILECTBO JIMOO MHOM MMYILECTBEHHBIN MHTEPEC.
OpHaKo HENOHATHO, paccMaTpUBAETCS JIM 3aKOHOJATEISIMU MMYIIECTBO W HMYIIECTBEHHBIN
UHTEpEC B KayecTBE pA3IMYHBIX OOBEKTOB CTPAXOBaHUS, JMOO HMYILIECTBO BBICTYNACT B
KAueCTBE Pa3HOBUIHOCTH UMYIIIECTBEHHOro HHTepeca. Tem Gonee uro B myHkre 2 cT. 929 'K PO
u nyHkre 2 cr. 923 I'K KP 3akonomarenn Poccun m Kuprusum, roBopsi 0 BO3MOXKHOCTH
3aKJIIOYEHUs JOrOBOPA UMYILECTBEHHOIO CTPAaXOBAaHMUS, HE BBLIEJSAIOT MMYILIECTBO B KaueCTBE
CaMOCTOSITENIBHOIO OOBEKTa CTPaxOBaHMs, HO YNOMUHAIOT 00 HMYILECTBEHHBIX HMHTEpeEcax.
[Tynkr 2 cr. 809 I'K PK, ompenensisi, 4To MOXeT ObITh 3aCTPaXxOBaHO B HMYIIECTBEHHOM
CTpaxoBaHUM, TOBOPUT 00 UMYILIECTBE U CBSI3aHHBIX C UIMYILIECTBOM MHTEpECaXx.

Cr. 928 'K P® u ct. 922 T'K KP 3anpemaror crpaxoBaTh NpOTHBONpaBHbIE HHTEpechl. Ho B
ATUX CTaThIX HUYETO HE TOBOPUTCS O HEJIOMYCTUMOCTH CTPaXOBAaHUs MPOTUBOIPABHO HAXKUTOTO
umymiectBa. [lomyuaercs, 4uro 3akoHomatenu Poccum m Kuprusmm [aroT BO3MOXKHOCTB
CTpaxoBaTh, HAalpUMep, KOHTPa(aKTHYI0 NPOAYKLUMIO WIM HUMYIIECTBO, HPUOOPETEHHOE
npecTynHbM myTeM u T.0. Muaue obcrout neno B Kazaxcrawe. Ilynkr 2 cr. 807 I'K PK
3arperiaeT CTpaxoBaHWE MPOTHBOIIPABHBIX MHTEPECOB, HO, aHAIM3UPYA M. 2 cT. 809, MOXHO
CZIeNaTh BBIBOJ, YTO Ka3aXCTAHCKUM KOJEKCOM HE 3alpelleHO CTPaXxOBaHUE MPOTHUBOIPABHOIO
UMYILIECTBA.

Ortcroza ciemyer BBIBO, UTO UMYYECBO He MOdcem Obimb NPUSHAHO CAMOCMOAMENbHbIM
00bEKMOM UMYWECMBEHHO20 CMPAXo8anus. ITO MOKHO TOATBEPIAWTh U AHAIW30OM MOHITUS
«CTPax0OBOM MHTEPECY.

B 9SKOHOMHYECKOM TEOpHHM «CTPAXOBOM MHTEPEC» IIOHMMAETCS B KadyeCTBE MEpBI
MaTEpPUAIBHON 3aWHTEPECOBAHHOCTH B CTPAaXOBAHUH, KOTOpas BBIPAKACTCS B CTOMMOCTU
3aCTPaXOBAHHOIO MMYILECTBA WM B TapaHTHM IOJIYyYEHHs] CTPaxoBOM CyMMbI B cily4ae
HACTYIUIGHHS COOBITHI, OGYCTOBNCHHBIX B JOTOBOPE CTPAXOBAHMS' . AHAIOTMYHOE MOHSTHE
CTpaxoBOTO MHTEpeca JaeTcs U B yueOnuke B.B. [IlaxoBa’.

IIynxr 1 ct. 930 'K P® u nynkr 1 ct. 924 T'K KP, roBops o ToMm, B MOJb3y KOIrO
(cTpaxoBarelis WM BBITOJOIIPUOOpETATENIsl) MOKET ObITh 3aCTPaXOBAHO UMYILIECTBO IO J0TOBOPY
CTpaxoBaHUsl MMYILECTBA, ONPEACIAIOT CTPAXOBOM MHTEPEC KAK OCHOBAHHBIM Ha 3aKOHE, NHOM
IPaBOBOM aKTE WJIM JIOTOBOPE MHTEPEC CTPaxoBaTeNsl B COXPAaHHOCTH UMylIecTBa. Jlymaercs, yTo
B 0oJsiee IIMPOKOM CMBICIE «CTPAaXOBOM HMHTEPEC» MPEACTaBiIseT cOOOM 3aMHTEPECOBAHHOCTD
CTpaxoBaTelisl WIM BBIFOAONPUOOpETaTENs] B HEHACTYIUICHUM CTPaxOBOTO pHUCKa (IOTEpU WU
yOBITKa B 3aCTPaxOBAHHOM HMYILECTBE, BO3HUKHOBEHHE MMYILECTBEHHON OTBETCTBEHHOCTH, B
HOJTY4YEHUH O0XKUJIAeMOM MPUObUIN WM BPEAa 30POBbIO).

Oco0oe 3HaueHne CTPaxoBOi MHTEpeC MPUOOPETaET B MPABOOTHOIIEHUAX UMYIIECTBEHHOTO
crpaxoBanus. IIyHkT 2 cT. 929 I'K P® u nynkr 2 c1. 923 T'K KP onpenenstor (¢ HEKOTOpbIMU
BapHaLlMsIMU) KpPYI' HMMYILIECTBEHHBIX HHTEPECOB, KOTOpbIE MOIyT OBITh 3acTpaxoBaHbl. B
YaCTHOCTH, BO3MOYKHO CTPaXxOBaHHWE UMYILIECTBEHHBIX UHTEPECOB, CBSI3aHHBIX C:

— PUCKOM yTpaThl (rnbenu), HeI0CTaYM WU OBPEXKICHHS ONPE/ICICHHOTO UMYILIECTBa;

— PHCKOM OTBETCTBEHHOCTHU IO 00sI3aTeNIbCTBAM, BO3SHUKAIOIIMM BCJICIACTBHE TMPHIMHEHUS
Bpea KHU3HH, 3I0POBbIO, UMYIIECTBY TPETHUX JIULL;

— puckoM orBeTcTBeHHOCTH 110 JoroBopaM (B 'K KP orcyrcryer);

— PUCKOM YOBITKOB OT MpPEANPUHUMATENBCKON AEATENbHOCTH W3-3a HApYLIEHUs CBOMX
00513aTeNbCTB KOHTPAareHTaMu MpEeANPUHUMATENS WM U3MEHEHUS YCIOBUM 3TOM esSTeIbHOCTU
[0 HE3aBUCSIIMM OT MPEANPUHUMATENS O0CTOATENBCTBAM, B TOM YHCIIE PUCK HEAOMOIYUYEHHS
noxonoB (B 'K KP orcyrcTByer).

' Cm.: Anexcanzposa T.I'., Memepskosa O.B. Ctpaxopauue (cipapounuk). M., 1996. C. 22.
? Cm.: IllaxoB B.B. CrpaxoBanue./ YueGuuk. M., 2000. C. 25
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Hano orMeruth, 4YTO YyKa3aHHOMY [EPEYMCIEHUIO IIPEIIIECTBYET BBIPAKEHHE «B
YACTHOCTW», IPUIAOLIEE IEPEYHI0O HEUCUEpIBIBAIOIIMN Xapakrep. lHaue roBops, CTOpPOHBI
JIOrOBOpa CTPAaxOBAHUsI BIIPABE CAMOCTOSITENBHO JOMOJHATE KPYT CTPaxOBBbIX PHCKOB. TakuMu
JIONOJIHGHUSIMA ~ MOTYT  OBITh  CTpaxOBaHHE  TUTyJa  COOCTBEHHMKA,  TI'PAaXIAHCKON
OTBETCTBEHHOCTH  (DM3MUYECKUX UM  IOPUIMYECKUX JIMI 32 SKOJOIMYecKHe  YIIepOBbl,
npo(heCCHOHATIbHOW OTBETCTBEHHOCTH OT/ENBHBIX KAaTETOpUH JIMII M JPyrHe PHUCKH. 3aro
I'paxxmanckuii kogekce Pecryonuku Kazaxcran B myHkTax 2, 5 ct. 809 ¢Tporo orpaHUuMBaeT, 4To
MOeT OBITh 3aCTPAXOBAHO IO JOTOBOPY UMYILECTBEHHOT'O CTPAaXOBaHMUs, @ IMEHHO: UMYILIECTBO
U CBS3aHHbIE C HUM HMHTEPECHI; I'PAXIAHCKO-TIPABOBAs OTBETCTBEHHOCTh IO 00s3aTEIbCTBAM,
BO3HUKAOLMM BCJIE/ICTBUE NPUUUHEHHS BPE/Ia )KU3HHU, 3/I0POBbIO WIIM UMYIIECTBY TPETHUX JIULI;
IpakJaHCKO-IIPaBOBAasi OTBETCTBEHHOCTH 10 0053aTEIbCTBAM, BOSHUKAIOIINM U3 JOTOBOPOB.

CymiecTByeT MHEHHE, 4YTO CTPaXxOBOH MHTEpec MpPUCYI] TOJIBKO HMYIIECTBEHHOMY
CTpaxOBaHUIO, MOCKOJIBKY MpPU JIMYHOM CTPaxOBaHMM CTpaxoBas CyMMa IOJJICKUT BbIIIIaTe
0€30THOCUTENIBHO K TOMY, CBSI3aHO JIM HACTYIUIEHHE CTPaXxOBOIO ciydyas ¢ KaKUMH-JIHOO
YOBITKAMH ISl CTPAXOBATENs M BHITOIONPHOOPETATeNs MM HeT . HaM ke TpeicTaBIsIeTcs, uto
HaJIM4YMe CTPaxoBOTO MHTepeca sBISETCd HEOOXOJUMBIM YCIOBHEM JIIOOOTO J0roBOpa
CTpaxoBaHusi, Oy/Ib TO JIMYHOE WIIM UMYIIECTBEHHOE. B cTpaxoBaHNM IEHCTBYET OOIIEN3BECTHBIN
NPUHLUI «HET UHTepeca — HET CTpaxoBaHus». [103ToMy roBOpHTh, YTO B JIMYHOM CTPAaXOBaHHU
OTCYTCTBYET CTpPaxOBOM HHTEpec, Henb3sl. OTCYTCTBHME CTPAaxOBOTO HHTEpeEca B JIMUHOM
CTpPaxOBaHUM NPEBPATHIIO Obl JIMUHOE cTpaxoBaHue B urpy win napu. Henapom B I'K PK unrepec
OTHECEH K JIMYHOMY cTpaxoBaHuio (1. 1 ct. 809). EauHcTBEHHOE pa3rpaHU4eHUe 37€Ch MOXKHO
JIe7IaTh 10 OTHECEHHIO K c(epe MMYIIECTBEHHOIO CTPAXOBAHUS MOHATUS «CTPAXOBOM MHTEpEC,
CBSI3aHHBI C MMYIIECTBEHHBIMH WHTEpECaMi», a K cdepe JTHMIHOTO CTPAXOBAHUS — TOHATHS
«CTpaxoBOW MHTEPEC, CBA3aHHBIN C JIMYHBIMU HEeMaTepHalbHbIMM Onaramm». Tak, cT. 4 3aKoHa
P® «O6 opranmzaiuu ctpaxoBoro aena B Poccuiickoit ®@eneparyn» ot 27 Hosi0pst 1992 rona
Ne4015-1 ytBepkaaer, uTo OOBEKTAMU JIMYHOTO CTPAaXOBAaHUsS MOTYT OBITh MMYILECTBEHHBIE
MHTEPECH, YTO, HA Hall B3I, He coBceM BepHo. IlyHkT 1 cr. 807 u mynkr 1 ct. 809 'K PK
TaK)Ke OTHOCST MMYILIECTBEHHBIM HHTEpEC K cdhepe JIMUHOTO CTPAXOBaHUSL.

Takum 00pazoM, 0O0vekmom umywecmeeHHo20 Cmpaxo8anus ciedyem nPuHams CIMpaxosou
UHmMepec, C6A3aHHbIN C UMYUECMBEHHbIMU UHMepecam, a 00bEKMoM TUYHO20 CMPAXO8AHUS —
CMpAaxoeoli unmepec, CEA3AHHBIN C JUYHLIMU HEMAMEPUATLHLIMU — ONA2AMU  (HCUZHDIO,
300posbem).

B ycnoBusiX ppIHOYHBIX OTHOLIEHUH NEpeuyeHb MHTEPECOB, KOTOPbIE MOTYT OBITh OOBEKTOM
JMYHOTO CTPaxOBaHUsl, MONyUYuIl 3HaYuTeNbHOEe pacimpenue (myHKT 1 ct. 934 T'K P®; mynkr 1
cT. 926 'K KP). B ykazaHHBIX CTaThsIX TOBOPUTCS, YTO IOMHUMO CTPAaXOBAHUS JKU3HHU U 3/I0POBbS
rpaklaHiHa (3aCTPaXxOBAaHHOTO JIMIIA) CTPAXOBAaHUE MOJXKET PacIpOCTPaHATbCS M Ha HHbIE
NPEeyCMOTPEHHBIE JTIOTOBOPOM COOBITHSI (CTpaxoBbIe Cilyyad) B JKU3HHM TpaxaaH. Jpyrummu
CJIOBaMM, K TaKUM COOBITMSIM MOTYT OTHOCHTBCS JOKHTHE CTpaxoBatels (3acTpaXxOBaHHOIO
nuia) a0 onpezaeneHHoro cpoka win coobitus. B 'K PK moroBopoM nuuHOro crpaxoBaHus
MOTyT OBITh TaKXKE 3aCTPAaxOBaHbl, KPOME JKU3HM, 3/I0POBbsI U TPYIOCIIOCOOHOCTH, HHBIE
CBSI3aHHBIE C IMYHOCTHIO TPAKIaHIMHA UMYIIIECTBEHHBIC UHTEpECH! (MyHKT 1 cT. 809).

JInst Hanmuuusl CTPAaxoBOIO HHTEpeca HEOCTATOYHO J>KENIaHUsl CTpaxoBaTellsl COXPAaHWTh
3aCTpaxOBaHHOE MMYILIECTBO. B pe3ysnbraTe HACTYIUIEHUsS] CTPAaXOBOIO Ciydasl JUls HOJyYeHHs
KOMIIEHCAllMM HEOOXOANMMO, YTOOBI JIMIO, B MOJIb3y KOTOPOIO OCYILECTBIISETCS CTpPaXOBaHME,
UMEJIO KaKue-T10o MpaBa B OTHOUIEHUH 3aCTPAaXOBAHHOIO MMYILECTBA WM HECIIO CBSI3aHHBIE C
HUM O0O0S3aHHOCTH. TakuM JIMLIOM SIBJISAIOTCA HE TOJIBKO COOCTBEHHUK MMYILECTBA, HO U €ro
HaHUMaTeb, 3aJI0r0/IepXKaTelb UM KOMUCCHOHEP, KOTOPhIM MepeJaHa Bellb, WM, HalpUMeEp,
caM CTPaxOBIIMK, 3aK/IIOYMBIIMI B KauecTBE CTpaxoBaTelss JOrOBOp IepecTpaxoBaHus. B

" Cm.: I'pase KA., JTynn JLA. Yka3. paGora. C. 44
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YaCTHOCTH CT. 9 3akoHa PD «O 3amore» ot 29 Mas 1992 roga npemycMarpuBaeT, 4To 3aKOHOM
WU JIOTOBOPOM Ha 3aJIOTOJIeprKaTelisi MOXKET BO3JIaraTthCs 00sS3aHHOCTh CTPAaXOBaTh IEPEIaHHOE
B €ro BIAJECHUE 3AJI0KEHHOE MUMYILECTBO. DTOT € IMPUHLMUI JISKUT B OCHOBE CTPAaXOBAHUS
rpaxnanckoil orBerctBeHHOCTH. Craths 784 'K PK Bosmaraer Ha somOaps 00s3aHHOCTB
CTpaxoBaThb B MOJb3y MOKJIAXKEIATeNsl NPUHATYI0O Ha XpaHeHue Bemib. Cratbst 576 'K KP
nperycMaTpuBaeT O0S3aHHOCTh ApEHJO0AATENs TPAHCIOPTHOTO CpEACTBA CTPaxoBaTh 3TO
TPaHCIOPTHOE CPEJCTBO, a TAKXKE OTBETCTBEHHOCTH 3a YIIEpO, KOTOPbIA MOXKET ObITh NPUYUHEH
UM B CBSI3H C €TI0 3KCIUTyaTalyen.

JloroBop  cTpaxoBaHMs  HMyIIeCTBA MpPU  OTCYTCTBMM Yy  CTpaxoBaTelsi MM
BBITOJIONPUOOpETATENSI CTPAXOBOro MHTepeca HenelicTBuTeneH (myHKT 2 cT. 930 'K PO; myHkT 2
cT. 924 'K KP; nynkr 4 cr. 809 I'K PK). 3nech Hamo yTOUHHTB: 1O JOrOBOPY CTpaxOBaHHUs
npeAnpuHuMarensckoro  pucka (ct. 933 TK P®) wMoxer ObiTh 3acTpaxoBaH
NpEANPUHUMATENBCKUI PUCK TOJBKO CAMOro CTpaxoBaTels W B €ro Moib3y. A JI0OroBOp
CTPAaxOBaHUs NPENNPUHUMATENILCKOTO PHUCKA JIMLA, HE SBISIOLIETOCS CTpaxoBaTelieM M He
MMEIOLLETO CTPaXOBOI0 UHTEPECA CUUTAETCS HEIEHCTBUTEIbHBIM.

K cTpaxoBoMy MHTEepecy B JOrOBOpe CTPaxXOBaHUS 3aKOHOIATENBCTBO MTPEAYyCMaTPUBAET sl
TpeboBaHuid. OH JTOJKEH ObITh: a) MPAaBOMEPHBIM; 0) UMETh UMYIIECTBEHHYIO OLIEHKY; B) OBbITh
IOPUANYECKHUM, T.€. OCHOBAaHHBIM Ha 3aKOHE, HHOM IIPaBOBOM aKT€ WM JIOTOBOPE CTPaXOBaHMSI.

['oBopst 0 MpaBOMEpPHOCTH MHTEpECa, Ha0 OTMETHUTH, YTO MO JEHCTBYIOUMM I'PasKIaHCKUM
konekcam Poccun, Kuprusun n Kazaxcrana mMokeT ObITh 3acTpaxoBaH J1t00OH MpaBOMEpHBIH
unrepec. CTpaxoBaHHE MPOTHUBONPABHBIX MHTEpecOB He Aomyckaercs (myHKT 1 cr. 928 I'K PK;
nyHkT 1 cr. 922 T'K KP; nynkt 2 cr. 807 'K PK). IlpaBna, 3akoHomatensctBo Poccuiickoit
O®enepary U Kupruzum aenaroT UCKIIOYEHUE JUIS MPABOMEPHBIX HHTEPECOB, CTPAXOBaHME
KOTOPBIX TAKKe HEOIyCTUMO. Tak, He JIOMYCKaeTCsl CTpaxOBaHHeE:

— YOBITKOB OT y4acTus B Urpax, Jiorepesx U napu (myHkT 2 ct. 928 'K P®; mynkr 2 ct. 922
'K KP);

— PpacxoloB, K KOTOPbIM JIMLO MOXET OBITh MPHHYKICHO B LENAX OCBOOOXKICHUS
3a710)kHUKOB (TIyHKT 3 cT. 928 'K P®; B 'K KP otcyrctByer).

PazymMHOCTh 1MOMOOHBIX HMCKITIOYEHHMI OYEBHIHA. B NpOTHBHOM ciy4ae y cTpaxoBarteseid
(BbIroponpuoOpeTaTesneil) MOXKET BO3HUKHYTh OIIYIIEHUE BCEJO3BOJIEHHOCTH U YBEPEHHOCTH B
TOM, YTO OHHM MOIYT JEHCTBOBATH MNPOTHBO3AKOHHO, HO MpPHU 3TOM HOJIYyYUTh CTPAXOBOE
BO3MEILICHHUE.

3aKOH HE pacKpbIBAET MEPEUHs] MPOTUBOIIPABHBIX UHTEPECOB, B CBSA3U C YEM HA IPAKTUKE
BO3HHUKAIOT MpobieMbl. Hampumep, HEMOHATHO, BO3MOXKHO JIM CTPaXOBaHWE HMYILECTBA, HE
3apETHUCTPUPOBAHHOTO B YCTAHOBJIEHHOM IOPSJKE; CTPAXOBAaHME MAIIMHBL, KOTOpas
npuodpeTanack COOCTBEHHUKOM C HaMEPEHHEM COBEPIIMTH MPECTYIJIEHUE; KBAPTUPbI (FKUIOTO
MOMEILIEHMST), KOTOpasi UCIOJIb3YETCs U1 IPOU3BOICTBEHHBIX LIEIIEH.

UYro ke cieryeT OTHECTH K MPOTUBOIpPaBHBIM MHTepecam? B mpaBoBOil Teopuu TaHHBIN
BOINIPOC pELIEH O/HO3Ha4HO. [IpoTHBOMpaBHOCTH MPHUPABHUBAETCS K MpaBoHapylieHuto. [lo
MHeHuo B.B. JlazapeBa, «mpaBoHapylIeHHMEM HapylIalOTCd HOPMBI IpaBa. JTO JESHUE,
3aIpelieHHOe HOpMaMH MpaBa, MPOTUBOIPABHOEY .

WHTepec MOXKET CUMTATHCS IPOTUBOIPABHBIM B CITydae, BO-TIEPBBIX, €CIIM 00CTOSATEIbCTBA, B
KOTOPBIX HAXOIWUTCSl 3aMHTEPECOBAHHOE JIMIIO, BO3HUKIIM MPOTUBOIIPABHO (HAIpUMEp, HENb3s
3aCTpaxoBaTh OPY)KUE Ha CITydail Kpaxu, OCKOJIBKY JIMLIO BIaJ€eT UM HE3aKOHHO). Bo-BTOpBIX,
€CJI IPOTUBOIPABHBIM SIBIIIETCS MOJTYUYEHUE 3aMHTEPECOBAHHBIM JIULIOM BBITOJ] M IPEUMYIIECTB
(B YACTHOCTH, HENB3s1 3aCTPAXOBATh YITYIICHHYIO BHITOY OT HE3aKOHHOH JeSTETHHOCTH) .

' TIpoGnems! 061Ieit Teopuy MpaBa U rocyxapeTsa. YueGHuk s By3os / Ilox pexn. B.C. Hepcecsnua. M., 2004.
C.477.
? Cm.: Kommenrapuii k 'K KP, uactu Bropoit (moctateiinbiii). B 4 1. — T. III. — B.: Akanemus, 2005. C. 318
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Kpome Toro, He MOANIEKUT CTPAXOBAHUIO UMYILECTBO, U3BSITOE U3 TPAXKIAHCKOr0 000pOTa;
UCTIONBb3YEeMOe ISl COBEPILICHUS MPECTYIUICHUS; TOOBITOE MPECTYIHBIM ITyTEM HJIH SBIISIOICECS
pe3yAbTaTOM MPECTYNHBIX AeHCTBUN. He MOMKHBI CTpaxoBaThCsl UMYILECTBEHHbIE HHTEPECHI,
CBSI3aHHBIE C BO3MOXKHBIM  PE3YJIbTaTOM  YMBIIUICHHBIX TPOTHBONPABHBIX  JIEHCTBUIA,
HalpaBJICHHBIX Ha TPUYMHEHHE Bpeda TpeTbuM JmiaM. He cremyer cTpaxoBath
NpENPUHAMATENIBCKYIO  JEATENbHOCTh, €CIM  OHAa  OCYILECTBISIETCS  JIMIOM  0e3
COOTBETCTBYIOIIETO pa3pelIeHus (JIUIEH3UN).

JInst ONTHMAJIBHOTO pEIICHHsT BOIpPOCa MPAaBOMEPHOCTH HEOOXOIUMO 3aKOHOIATENILHO
3aKpeNuTh OIpEJeNiCHHble KpUTepUH. BpIpaboTka 4YeTKUX KpHUTEpUEB MPOTHUBONPABHOCTU
MHTEPECOB, CTPAXOBAaHHE KOTOPBIX HE JIOMYCKAETCS, MO3BOJHUT COKPATUTH CIIydal CTPaXxOBOTO
MOIIIEHHUYECTBA, TMOKPBITHS YOBITKOB, TIOHECEHHBIX JIMI[AMU TIPH OCYIIECTBICHHU TPECTYITHOM
NesITeNbHOCTH. Takue KpUTepuu OyayT CIOoCOOCTBOBATH YMEHBIIICHHIO KOJIMYECTBA CIy4acB
HEOOOCHOBAaHHOTO OTKa3a CO CTOPOHBI CTPAXOBIMKOB B IPEICTABICHUH CTPAXOBOW 3aIllUTHI, a
TaKKe yKPEIUICHHIO [PABOIIOPSIIKA B TOCYIapCTBE .

Bornbioe TeopeTndeckoe M MpakTHYECKOE 3HAYEHHE MMEET BOIPOC, 3aCITy>KUBACT WM HE
3aciTy’KMBaeT BHUMAaHUS TOT WM MHOW uHTepec. Ecnu 310 OymeT onpenensrs CTPaxoBIIHK, TO
MOTYT TIOCTpaJaTh MHTEpPECHl cTpaxoBarens. [loaToMy, mymaercs, peuieHre JaHHOTO BOIpOca
JIOJKHO OBITH MPEIOCTABICHO MOCTIETHEMY.

HmymiecTBeHHas! OLIEHKA CTPAaXOBOTO HMHTEPECa BBIPAKACTCS B OIPEICICHUH CTOMMOCTH
CTpaxyeMoro HMYIIECTBA. YCTaHOBIEHHE B JOrOBOPE CTOMMOCTH, TPEBBIMIAIOIICH
JEWCTBUTEBHYIO CTOMMOCTh CTPAaXOBOTO MHTEpECA, BICUET TAKOE CEPhE3HOE TOCIIECTBIE, KaK
HEJICICTBUTEIBHOCTh JIOTOBOPA CTPAXOBaHMS B 3aBBIIICHHOW YacTH CTPaxoBOil ctommocTH. B
nyHkre 1 cr. 951 TK P®, nmynkre 1 cr. 944 'K KP u nmynkre 3 cr. 819 I'K PK,
MpeayCMaTPUBAIOIINX TOCIIEACTBHSI CTPAXOBaHUS CBEPX CTPAXOBOTO MHTEpeca, 3TOT TEPMUH HE
YIIOMUHAETCS, a WCIONB3YeTCs BBIPAKEHHE «CTPaxoBasi CTOMMOCTB», XOTS HMEIOLTHHACS
CTpaxoBOil MHTEpeC (PaKTUIECKH BCETla KOHKPETU3UPYETCS B CTPAXOBOM CyMMeE.

[lonBoast HEKOTOPBIA HWTOI CKA3aHHOMY, MOYKHO COIJIacMThCsi ¢ MHeHueM M. bpora, uto
OCHOBHBIMH  KOMIIOHEHTAMH CTPaXxOBOTO HWHTepeca SBIAIOTCS: HalUuue |y  JIUIa
3aMHTEPECOBAHHOCTU (MHTEpeca, MOOYXKACHHUS); XapaKTep 3TOM 3aMHTEPECOBAHHOCTH (3allUTa
CBOMX MaTepUalIbHBIX HMHTEPECOB); CIOCOO pealu3allid 3aHMHTEPECOBAHHOCTH  (IIyTeM
CTpaxoBaHus);  HeoOXoaumoe  yclioBue (WM OTPAaHWYCHHUC)  peayu3aliiid  JTOU
3aHHTEPECOBAHHOCTH (TO, YTO OHA OCHOBAHA HA CYOhCKTHBHOM TPABE JIHIA)-.

[To obpazaomy BeIpakernto B.M. CepeOpOBCKOTO, cmpaxosoll puck — 3mo KaTeropus,
«IEMEHTHpYIOIIee BCe 3haHne crpaxopanms» . IIpodpeccop B.M. CepeGpoBCKuil pasmdan Tpu
3HAUEHHUS TTOHATHS «CTPAXOBOM PHUCK»: «...HJIM BO3MOXXHOCTh HACTYIUICHUS! COOBITHS, WITH CaMO
COGBITHE, HIH HEOOXOAMMOCTD HECTH HEBBITOHBIC TIOCTICACTBHS 3TOTO COOBITHSL.. » .

CtpaxoBoif pPHCK — 3TO MpEAToNaraeMoe COOBITHE, Ha CIIydall HACTYIUICHHS KOTOPOTO
TIPOM3BOMNTCS CTpaxoBaHue’ . 1107100HOE TOJIKOBAHHE COBIANACT C ONMPENCICHHEM «CTPaXOBOiA
puck», maBaemoro B cT. 9 3akoHa P® «O06 opranuzammu crpaxoBoro jaena B Poccuiickoit
Oeneparmu» U B cT. 2 3akoHa Keipreizckoit PecryOmuku «O06 opranuszanuu cTpaxoBoro jeia B
Keipreckoii Pecyomuke» ot 30 nexaOps 1998 roma Nel60. Ho Bor 'K PO u I'K KP ne
conepkat ompexaenenus pucka. 'K PK Ttarke He MMeer OTIOenbHOM cTaThb, MOCBAIICHHON
MOHATHIO «pUCK». OHAKO U3 coAep)kaHus MyHKTa 1 cT. 832 BHIHO, YTO K CTPAXOBOMY PHUCKY
3aKOHOZATENb (KpOME MPEAIoIaraeMoro CTpaxoBOro Ciiy4asi) OTHOCUT U BO3MOXKHBIE YOBITKU OT

' Cm.: Ilenmkos C. TIpaBoMepHOCTH CTPaxoBOro uHTepeca / Xo3siicTBo u mpaso. 2006, Ne6. C. 66.

2 Bbpor U. Hekotopsie npobiieMsl BbIOOpa PUCKOB TP CTPaXOBAaHWU I'PaKAAHCKOW OTBETCTBEHHOCTH JIMII, OCY-
MIECTBIISFOIIUX CBOIO JESITEIBHOCTD 0 JoroBopam ¢ kiueHTamu // CtpaxoBoe mpaBo. 1998, Ne2. C. 3-7.

* Cepebposckuii B.1. Ctpaxosoii puck: [Ipo6ieMb! coBpeMeHHOro pasa. Xapekos, 1927. C. 192

* Cepe6posckuit B.U. Crpaxoanue. M., 1927. C. 85.

> Cwm.: FOpuamueckuii ciosaps / ITox pen. A.H. Aspusina. M., 2007. C. 891.
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€ro HacCTyIUIEHMs, YTO, Ha Hall B3IJI[, SIBJSIETCS HE COBCEM TOUHBIM OINMCAHHUEM TAaKOI'O PHCKA.
Moxuo BcomHuTh B.P. Wnenscona, kotopeii mnwmcan: «CyllecTBOBaHHME pHUCKA €CThb
HEOOXOMMOE YCIIOBUE CTPaXOBaHUs, CTPAXOBAaHKE €CTh, IMPEXKIE BCEro, o0ecTieueHue, a He 0yb
pHCKa, He OT yero 0110 Obl 0OecreurBarh. JloroBop cTpaxoBaHHs €CTh JOTOBOP MEPeIaun pHCKa
110 HHTEPECY H, CIIE0BATETbHO, HUYTOXEH, €CIIH 3TOr0 PHCKA HET» .

Kpome Toro, Hazo uMeTh B BUIY, YTO COOBITHE, pacCMaTpPUBAEMOE B KaYeCTBE CTPAXOBOI'O
pHCKa, TOJDKHO 001aAaTh MPU3HAKaAMU CITy4alHOCTH U BEPOSITHOCTH €ro HAacTyIUleHus. Puck He
3aBUCHUT OT BOJIM CTOPOH JIOTOBOPA CTpaxoBaHus. Cmpaxoeou puck — smo ma npeononazaemas u
BEPOSIMHOCIMHASL ONACHOCMb UMY yepo3d 6 0YyoyueM, KOmOpol 6bl36aHO CMpaxoeanue, U
KOMopasi He 3a8Ucum om 601U Y4acmHUKO8 002060pa.

[lockonbky pHCK — MpeamnoiaraéMoe SIBICHHE, OH MOXKET HMETh pPa3IM4HbIe CTETEHU
BEPOSATHOCTH HACTYIUICHUS U BIIeYb 3a COOOM pa3luuHbIe IO pa3Mepy YOBITKH, KOTOpbIE
MIO3BOJISIFOT OIIEHMBATh pUCK. Heapom rpaskaaHckoe 3aKOHOIATENILCTBO BCEX OBIBIIMX COIO3HBIX
pecryOIHK COAEPKUT CIELMANIbHBIE CTAThH O MPaBe CTPAXOBIIMKA HAa OLEHKY CTPAaXOBOTO PUCKA
(ct. 945 TK P®; cr. 938 'K KP; cr. 833 I'K PK). B uacTHOCTH, OH MOKET MPOU3BECTH OCMOT
CTPaxyeMOoro MMyILECTBa, & IPX HEOOXOUMOCTH Ha3HAYNUTh SKCIEPTU3Y IJIsl YCTAHOBJICHUS €ro
CTOMMOCTH. B THMYHOM CTpaxoOBaHMH OH UMEET MPABO MPOU3BECTH OOCIIEOBAHUE CTPaXyeMOro
JauLa Ui OLIEHKH (DaKTUYECKOrO COCTOSIHUSL €r0 3/I0pOBbA.S).IIECTBA CHPABEUIMBO OTHECTH
JIOTOBOP MMYILECTBEHHOIO CTPaXOBaHUs K YHUCIIYy PUCKOBBIX (aJleaTOPHBIX) JOTOBOPOB. OpMaMH
3aKOHAMSEHTBU

OneHka pycKa CTPaxOBIIMKOM HE SIBIISIETCS 00s3aTEIbHON Ul CTPAaXoBaTeNs U OH MOKET C
Hell He cornmacuthes (MyHKT 3 cT. 945 'K P@; mynkr 3 cr. 938 'K KP; mynkr 3 cr. 833 'K PK).
OpHako eciu 3aKJIF0YaeTCsl I0TOBOP JIMYHOTO CTPAXOBaHMs, TO CTPAXOBILMK HE MOXET OTKA3aTh
CTPaxoBaTeN0 B 3aKIIOYEHHMHM C HMM JIOrOBOpa Ha TOM OCHOBAHHMM, YTO CTpaxoBaTels He
yYCTpauBaeT OLEHKA pUCKa U OIpejesieMas MpH 3TOM CTpaxoBasi CyMMa, B CHILy ITyOJIMYHOTO
XapakTepa JOroBopa JMYHOro cTpaxoBaHus. IIyOmuuHbIi XapakTep JMYHOTO CTPaxOBaHUS
3akoHoAatenpHO onpeaeneH Tonbko B 'K P® (mynkr 1 cr. 927). OkoHuaTenbHbI pazMep
CTPAaxOBOI'0 PHCKA YCTAHABIMBACTCS B IOTOBOPE CTPAaXOBaHMs IO coramieHuto cropoH. Ho ecim
JIOTOBOP CTPaxOBAaHUS YK€ 3aKIIIOYEH, TO CTPAXOBIIMK BIOCJIEACTBUM HE BIpaBE TpeOOBAaTh
NpU3HaHKS HeJAEHCTBUTEIBHBIM JOr0BOpa HA TOM OCHOBAHUH, YTO OH OIINOCS B OLIEHKE PHUCKA.

B nepuox neicTBHs OrOBOpa CTpaxOBaHUsI PUCK MOXKET W3MEHATHCSI B CTOPOHY Kak
YMEHBLICHUs, TaK U yBelIWdeHHs. l3MeHeHue pa3mepa pucka B MEpUOA JEHCTBUS J0OroBOpa
CTpaxoBaHUsl BJEYET pa3IUYHble TOCIEACTBU. Tak, €eciu Mo JOroBopy CTpaxOBaHUS
3HAUUTENIBHO M3MEHWINCh OOCTOSTENbCTBA, KaK YKa3aHHbIC, TaK M HE yKa3aHHbIE B JOTOBOpE
CTpaxoBaHUs, KOTOPbIE MOTYT IIOBJIEYb CYIIECTBEHHOE YBEJIMUYEHHE CTPaxOBOTO pHUCKa,
CTpaxoBaTelb O00s3aH M3BECTUTh CTPAXOBILIMKA, a CTPAXOBIIMK B 53TOM CIIyyae MOJKET
NOTpeOOBaTh U3MEHEHHS YCIOBHI JI0TOBOPA, B YACTHOCTH YIUIAThl IOTIOJTHUTEIBHON CTPaxoBOM
IPEMUU COPa3MEPHO YBEINYEHUIO CTPAXOBOI'0 PUCKA. 3HAUNTEIbHBIMH MPU3HAIOTCS N3MEHEHNS,
OTOBOpPEHHBIE B JIOTOBOPE CTPAXOBaHMA (CTPaXOBOM IOJIMCE) M B MEPEIAHHBIX CTPAXOBATEIIO
npaBuiIax ctpaxoBaHus. Eciu ctpaxoBaTenb WM BHITOJONPHOOPETATENh HE UCTIOIHUI 3TY CBOIO
00513aHHOCTh, CTPAXOBIIUK BIIPaBe OTPEOOBATh PACTOPKEHUS JOTOBOPA.

CrpaxoBHIMK He BIpaBe TpeOOBaTh PACTOPXKEHUS JIOTOBOpPAa CTPAXOBAHUs, €CIH
00CTOSITENbCTBA, BIEKYIIHE YBEIUIEHUE CTPAXOBOTO PUCKA, YKE OTIIANH.

IIpaBo cTpaxoBHIMKa HOTPeOOBaTh YBEJIMUYEHUS CTPAXOBOTO B3HOCA WM PACTOPKEHUS
JIOTOBOpa B MMYILIECTBEHHOM CTPaXxOBaHUU JIEHCTBYET HE3aBUCUMO OT COZEpKaHMs JI0r0BOpa U
ycranoBiieHo cT. 959 T'K P®, ct. 953 I'K KP, cr. 834 I'K PK. B nuuHOM crpaxoBaHuu
CTPaxXOBIIHK MOKET BOCIIOJIb30BaThCS MPABOM PACTOPIKEHUSI JOTOBOPA, TOJIBKO €CIIU 3TO MPaBO
OIIPEZIENIEHO B IOTOBOPE.

' Minenncon B.P. CrpaxoBoe npaso. M., 1992. C. 37
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Hano otmeTuts, 4TO Ha MPAKTHKE U B TEOPUU TEPMHUH «CTPAaXOBOM PUCK» 3a4aCTYIO 3aMEHs-
3aMEHSIOT MOHATHEM «CTpaxoBoy cirydain». Hanpumep, JL.W. Peittman, onpenenss «CTpaxoBOU
PHUCK», CUMTAET, YTO ATO «KOHKPETHBIA CTPAXOBOM CIIy4aid, T.€. ONMpEACNICHHAsl OMACHOCThb, OT
KOTOPO#i TPOU3BOIUTCS CTPAxoBaHuey» . Takoe TONKOBAHHE CBHICTENECTBYET O TOM, UTO MOHS-
THS «CTPAXOBOM PUCK» U «CTPAXOBOM ciiydai» aBTop He pasrpannuuBaet. O.B. JIu B cBoeil pa-
00Te, MOCBAIIEHHOW TOTOBOPY CTPaxOBaHHs, OIPEACISACT MOHATHE «CTPaxOBOW Cilydyaid» Kak
«co0bITHE, KOTOpOE enle He HacTynuio (T.e. HamIo onpeaeneHue cTpaxoBoro pucka. — [Ipum.
aBTOpa), HO PE3yJbTATOM HACTYIUICHUS] KOTOPOTO MOXKET OBITh IPUYMHEHHE Bpea U Ha CITydaid
HACTYIUICHHS KOTOPOTO TIPOM3BOIUTCS CTPAXOBAHUE .

CrpaxoBoii ciyyail — 3TO BCerja HacCTyNHUBILEE M CBEPLIMBIIEECS COOBITHE, MPH KOTOPOM
BO3HHMKAET O0O0S3aHHOCTh CTpaxOBLIMKAa IPOM3BECTH CTPaxoBy BeliaTy. Hactymienue
00CTOSATENBCTBA, ONPEIENICHHOIO B KaUeCTBE CTPaXOBOI'O PUCKA, O3HAYAeT €ro IpeBpalieHue B
CTpaxoBOW ciy4yad. IMEHHO Tak 3TOT BOIPOC TOJIKYET KazaxcTaHCKui 3akoHoaarens. ['K PK B
nyHkTe 1 c1. 817 omnpeaenser, 4To CTpaXxoBOH CiTydail — 3TO COOBITHE, C HACTYIJIEHUEM KOTOPOTO
JIOTOBOP CTPaxOBaHUSl IPEIyCMaTpUBaeT OCYILIECTBIEHUE CTpPaxoBoil BeILIAThL. Jlpyrue
3aKOHOZATENN 00OILTH CBOMM BHUMaHUEM paccMarprBaemyto mpobiemy. [loaromy 'K PO u I'K
KP e conep:xar onpeneneHust CTpaxoBOro CIIyyasl.

Ha npaxTuke cTpaxoBbIM CllydaeM OOBIYHO IMPU3HAETCS JIMIIb Takoe COOBITHE, KOTOPOE B
MOMEHT BO3HHMKHOBEHHSI CTPaXxOBOT0 IMPAaBOOTHOILIEHUS JTMOO €Ille HEe MPOM30ILLIO, J100, eCiu
3TO MPETYCMOTPEHO JJOTOBOPOM, XOTsI YK€ U IPOU3O0IILIO0, HO CTPaXoBaTeo 00 3TOM He ObLIO U
HE MOTJIO OBITh U3BECTHO. 3aMETUM, YTO HEOTIPEIEIEHHOCTh HACTYIUIEHHS CTPaXOBOT'O CIIydasi He
JIeIaeT JOTOBOP CTpaxOBaHWsl YCJIOBHBIM. YCJIOBHOM NIPU3HAETCS CHENKa, NPU KOTOPOU
BKJIIOYEHHE TOTO WIM MHOTO YCIOBHUS 3aBUCUT TOJBKO OT BOJM CTOPOH CHAEIKH, U
JNEUCTBUTENIBHOCTh CHEIKM HE 3aBUCUT OT BKJIIOUEHHMsS B HeEE J@HHOro ycioBus. Jlorosop
CTPAaxOBaHUS HE MOXET OBITh NPH3HAH YCJIOBHOW CIIENTKOW, TaK KaK BO3HHKHOBEHHE TEX WM
UHBIX TIpaB U 00S3aHHOCTEN CTOPOH, a TaKXKE YCJIOBHE O HACTYIUIEHMU CTPAXOBOIO Ciydas He
3aBUCST OT BOJIM CTOPOH JIOTOBOPA.

CrpaxoBatens ¥ (MIM) BBIFOAONPHOOpETaTe b, KOTOPHIM CTaJl0 M3BECTHO O HACTYIUICHUH
CTpaxoBOro cilyyas, OOsi3aHbl HE3aMEIJIUTEIBHO COOOIUTh 00 STOM  CTPaXOBILUKY.
Hewncnonnenue 31oii 0053aHHOCTH BiIeUeT 3a COOOM MPAaBO CTPAXOBILMKA OTKA3aThCS OT BHIILIATHI
CTPaxoBOT0 BO3MELIECHUS, €CIIU HE OYyJET J10Ka3aHO, YTO CTPAaXOBIIMK HECBOEBPEMEHHO y3HAll O
HACTYIUICHUM CTPaxOBOI'O CIIydash MM YTO OTCYTCTBHE CBEICHUN O HACTYIUICHHH CTPaXxOBOIO
ClTydasi He MOIJIO CKa3aThCsl Ha ero 00S3aHHOCTH BBHIIUIATHTH CTPAXOBOE BO3MelIeHHE. B myHKTe
1 ct. 961 TK P®, mynkre 1 ct. 955 'K KP u mynkre 1 ct. 835 'K PK roBopurcs 06 00s3aHHOCTH
CTpaxoBaTelisi He3aMETUTEIBHO YBEIOMIISTh CTPAXOBIIMKA O HACTYIUIEHHH CTPaXOBOI'o Cliyvasl,
OJIHAKO YTO MIOHUMAETCS MOJ1 «HE3aMEUIMTEIBHBIM YBEIOMIIEHUEMY, KOJEKCHI HE Pa3bsCHSIIOT.

[lo HameMy MHEHHIO, CPOK YBEAOMIIEHHS B 0053aTEILHOM MOPSAIKE I0JDKEH ObITh OrOBOPEH
B JIOTOBOpPE WM NpaBWiax cTpaxoBaHus. [Ipu 3TOM yBenOMIIEHME O CTPaxoBOM Ciydae Ui
NpPEAOTBpAILEHUST BO3MOXHBIX pA3HOIVIACMH MEXIY CTPaxOBUIMKOM M CTpaxoBaTeleM
(BbITOZOTIpHOOpETAaTENEM) JOKHO OBITh CHENaHO TOJNBKO B MUCbMEHHOH Qopme. I[Toromy
HEOOXOMMOCTh TUCBMEHHON (POPMBI YBEIOMIICHHS KeJlaTeIbHO OTpa3uTh B cT. 961 'K PD, cr.
955 I'K KP u cr. 835 I'K PK myrem BHeceHMs B HUX COOTBETCTBYIOLIMX JOMOIHEHUH. Takoe
YBEZIOMJICHHUE MOXET OBITh OTIPABIICHO KaK CTPAXOBIIHUKY, TaK M CTPaXOBOMY areHty. [lymaercs,
B HEM He TpeOyeTcsl yKas3blBaThb TOUHYIO CyMMY YyIlep0a, IOCKOJIBKY OMpeleseHUe MOCIeaHeH
TpeOyeT BpeMeHH M yCWiIui. J{ocTaTOYHO JUIIb COOOIIUTh O (PaKTe HACTYIUICHHS CTPaXOBOTO
Clly4asi U €ro XapakTepe.

' Crpaxosoe neno/ Yue6nuk. [ox pex. JLU. Peiirmana. M., 1992. C. 30.
% JIu O.B. Jlorosop crpaxoanus: Jlucc. ... Kaua. opua. Hayk. CI16., 2001. C. 19
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B noroBope nMyIIECTBEHHOTO CTPaXOBaHUs K 003aHHOCTH CTPAaxoBaTelisl IPU HACTYIUIEHUH
CTPaxoBOI0 Ciy4as OTHOCUTCSA TaKX€ IPHUHATHE PAa3yMHBIX M JOCTYNHBIX B CIIOKUBIIUXCS
00CTOATEIBCTBAX MEP B IEJSIX YMEHBIIICHUS BO3MOXKHBIX YOBITKOB (IyHKT 1 cT. 962 T'K P®;
nyHKT cT. 954 'K KP; nmynkr 1 cr. 829 I'K PK). [lpunumas Takue Mepbl, CTpaxoBaTellb
JICHCTBYET TI0 CBOEMY YCMOTPEHHIO COOOpa3HO CIIOKUBIICHCS cuTyarun. OIHAKO OH JIOJHKECH
CIIeIOBaTh yKa3aHHMAM CTPaxOBIIHMKA, €CIM OHH €My COOOLIeHBl. TeM caMbIM Tpa’kIaHCKOe
3aKOHOJATENBCTBO CTUMYJIMPYET CTPAXOBATENS K HUCIOIHEHHIO OOS3aHHOCTH 10 YMEHBIICHHIO
yOBITKOB, MpeIyCMaTpUBasi AJIsl CTPAaXOBaTe s BO3MEIICHHE MPOU3BEICHHBIX UM PACXOJ0B IS
MHHUMH3AIMU YOBITKOB. [Ipy 3TOM BO3MEIIEHHE TAKUX PACXOJOB JOJKHO OBITH MPOM3BEICHO
HE3aBUCHMO OT Pe3yJbTaTUBHOCTH MPUHATBHIX MEp, a TAKXkKe HE3aBHCUMO OT TOTO, YTO BMECTE C
BO3MEIIEHUEM JIDYTUX YOBITKOB OHM MOTYT IPEBBICUTH CTPaxoBy0 cyMMmy. CTpaxoBILMK
OCBOOOXKIAeTCs OT BO3MELICHUs YOBITKOB, BO3HMKIIMX  BCJIEICTBHE  HEUCIIOTHEHUS
CTpaxoBaTeJIeM ATOM ero 00sS3aHHOCTH.

Ecniu  crpaxoBoil  ciywaii — HacTymmi — BCIEJICTBHE  yMBICIA  CTpaxoBaTess
(BBITOHOTIPHOOpETATENIST), CTPAXOBIIMK OCBOOOKIACTCS OT BBIILIATHI CTPAXOBOTO BO3MEIICHUS, a
aHasiornyHble HOpMbI cT. 963 TK P® u cr. 958 I'K KP nomyckaroT BO3MOYKHOCTh
pacnpoCcTpaHeHHsI STOTO MpaBHia CIICIMAIBFHBIM 3aKOHOM M Ha CIy4au Ipy0oil HEOpe:KHOCTH
CTpaxoBaTeslsl WM BBITOAONPHOOpETaTEIS.

IIynkr 1 cr. 839 I'K PK mnpenycmarpuBaer, 4ro B cCilyyae YMBIIUIEHHBIX JEWCTBUI
cTpaxoBaresii M (WJIM) BBITOJONpPHOOpETaTeNs, €ClM TOJbKO Takue MAEHCTBUS NpH3HAHBI B
YCTaHOBJIEHHOM 3aKOHOJIATEJIbHBIMA aKTaMM TOPSAKE YMBIIUIEHHBIMU TMPECTYIUICHUSIMUA WU
aIMMHHMCTPATUBHBIMU MPaBOHAPYIICHUSAMH, HAXOIAIIMMHUCS B IPUUMHHON CBSI3U CO CTPaxOBBIM
CIly4aeM, CTpPaxOBIIMK BIpaBe OTKA3aThb CTPAXOBATENI0 B CTPAXOBOH BbHIIATE HE B IOJHOM
o0beMe, a YaCTUYHO.

B noroBopax crpaxoBaHHsI TPa)KIaHCKOM OTBETCTBEHHOCTH 3a NPUYMHEHUE BpENa >KU3HU
WU 3/10pOBbIO CTPAaXOBIIMK HE OCBOOOKAAETCS OT BBILIATHI CTPAXOBOIO BO3MELIECHUS, €CIIH
BpE/l IPUYMHEH 110 BUHE OTBETCTBEHHOTI'0 3a HETro Jinia. JlaHHas HopMa SIBIIIeTCS UMIIEPaTUBHOM,
CJIEIOBAaTENbHO, IPU 3aKIIOUEHUH JI0roBOpa CTPAXOBAHUS TPAKAAHCKOM OTBETCTBEHHOCTH
CTOPOHBI HE BIPaBE UCKIIOUUTDH JAXKE YMBIIIJIEHHOE PUUYMHEHUE BPENa JKU3HU WIH 3JI0POBBIO
U3 YKCIIa 3aCTPaXOBaHHBIX PUCKOB.

I'paxxnanckoe 3akoHoarenbcTBO Poccun, Kazaxcrana u Kuprusum ycraHaBimBaeT epeyeHb
NPUYUH, BBI3BABIIMX HACTYIUIEHHME CTPaxoBOIO Ciyyas, IpU KOTOPBIX CTPaXOBLIMK
OCBOOOXKIAETCSI OT CTPAXOBOM BBIIIIATHI, €CII MHOE HE TIPETyCMOTPEHO 3aKOHOM HITH IOTOBOPOM
crpaxoBaHus. K TakuMm ciydasiM OTHOCSTCS: SIIEpHBIM B3pBIB, pajualusi, paJlOaKTUBHOE
3apa)KeHNE; BOCHHbBIE JICHCTBUS, MAHEBPbl WJIM WHBIE BOEHHBIE MEPONPHSTHUS; TpaXkIaHCKas
BOWHA, HApOJHBIE BOJHEHHMS BCAKOTO poOAa WIM 3a0aCTOBKHM; W3bSATHE, KOH(HCKAINS,
PEKBU3MULIMSA, apecT WIM YHMUYTO)KEHHE 3aCTPaXxOBAaHHOTO MMYIIECTBA IO PaCHOPSHKEHHIO
rocyaapctBeHHoro opraHa. Kpome toro, 'K PK (mynkr 4 cr. 839) pacummpun nepedeHb
OCHOBaHUM OTKa3a CTPaxOBILMKOM B BBIIJIATE CTPAXOBOIO BO3MEIIEHHUS cTpaxoBaTento. OH
IpelyCMaTpUBaEeT, YTO OCHOBAHHUAMM JJIsl OTKa3a MOTYT TakXkKe ObITh: COOOILIEHNE CTpaxoBaTesieM
CTPaxOBIIUKY 3aBEIOMO JIOKHBIX CBEIEHHWH 00 OOBEKTe CTpaxoBaHMs, CTPAXOBOM pHCKE,
CTPAaxOBOM CIIy4a€ W €ro IOCJEJICTBUSIX; YMBIIUJICHHOE HENPUHATHE CTpaxoBaTeleM Mep o
YMEHBIIIEHUIO YOBITKOB OT CTPAaXxOBOIO CITyyasl; IOJYYEHHE CTPAaXOBAaTEIEM COOTBETCTBYIOILIETO
BO3MEILEHUST YOBITKA [0 MMYIIECTBEHHOMY CTPaxOBaHMIO OT JIMIA, BUHOBHOTO B IPUYMHEHUU
yOBITKa; BOCTIPEIISTCTBOBAHUE CTPAXOBATEIIEM CTPAXOBIIUKY B PACCICIOBAHUU OOCTOSATEIIHCTB
HACTYIUICHUs] CTPaxOBOTO Cilyyas MU B YCTaHOBJIEHMU pa3Mepa NMPUYMHEHHOrO UM YyOBITKA; HE
YBEJIOMJIEHUE CTPAXOBIIMKA O HACTYIJIEHUU CTPaxOBOTO CIyyast; OTKa3 CTPaxoBaTelisi OT CBOETO
npaBa TpeOOBaHMs K JIMIY, OTBETCTBEHHOMY 3a HACTYIUICHHE CTPaXOBOIO CIIydasi, a TAKXKe OTKa3
nepenaTh CTPAaxOBIIMKY JOKYMEHTBI, HEOOXOAWMBIE AJIsl MEpPEeXoAa K CTPaxXOBILMKY IIpaBa
TpeOoBaHMs (€CIM CTPaXOBOE BO3MEIIEHHE YK€ ObLIO BBIUIAYEHO, CTPAaXOBIIMK BIIPaBe
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TpeOoBaTh €ro BO3BparTa MOJHOCTHIO WM YacTUYHO). bosiee Toro, BO3MOXHBI U JIpyrHe ClIydau
OTKa3a, IMPEeIyCMOTPEHHBIC 3aKOHOJATENIbHBIMU akTaMH. [IpyruMH cloOBaMH, Ka3aXCTaHCKHUM
3aKOHOJATENb OCTABIIAET AaHHbIA MepeYeHb OTKPBITBIM.

3aKOHOJATENLHOE OIPECICHHE IPHYMH OTKa3a BBI3BAHO TE€M, YTO BO3MOKHBIC YOBITKH OT
CTPAaXOBBIX CJIy4aeB, HACTYIMBIIMX BCIEJICTBUE IIEPEUUCICHHBIX OOCTOSTENBCTB, MOTYT
OKa3aThCs 3HAUUTENBHBIMHU, U CTPAXOBbIE KOMITAHUU OYIyT HE B COCTOSIHUHM UX TTOKPHITD.

B mpaBuna OTHENBHBIX CTPAaXOBBIX KOMIIAHMM MOTYT BKJIIOYATbCS HHBIE YCJIOBMSA, NPH
KOTOPBIX CTPaxOBIIMK OTKA3bIBAaeT CTPAaXOBATEII0 B CTPaxoBOM BblwIate. Hampumep, mpu
YIPaBIEHUH TPAHCHIOPTHBIM CPEICTBOM JIMILIOM, HAaXOJAIIUMCS B COCTOSHUM QJIKOTOJIBHOTO
(HApKOTHMYECKOTO, TOKCMMAHWYECKOI0) ONbSHEHUs; TMpPH  MCHOIb30BAHUM  pa3IMYHbIX
MEXaHU3MOB TIPH HAIMYUH HEUCIPABHOCTEH, TIPH KOTOPBIX MX SKCIUTyaTals 3alpelieHa; MpH
YIPaBJIE€HUH TPAHCHIOPTHBIM CPEACTBOM JIMIIOM, HE MMEIOIIUM pa3pellieH st K YIIPaBJICHUIO; U
OCYILIECTBICHUH NPO(PECCHOHATIBHON AEATETBHOCTU 0€3 CHENMAILHOTO pa3pelieHus (JTULEH3UH)
WY 10 UCTEYEHUH CPOKa ero (ee) NeHCTBHSA; BCIEACTBHE YMbICIIA CTPAaXOBaTEIIs.

Xorenochk O IOMYEepKHYTH BakHOE mojokeHne 'K PK o ToMm, uTto pemenne 06 oTkase B
CTPaxOBOI BbIIUIATE MPUHUMAETCSI CTPAXOBIIMKOM M COOOIIAETCS CTPaxoBaTeNlO B MMCbMEHHOM
dopMe ¢ MOTHBHPOBAaHHBIM OOOCHOBAaHMEM IPUYMH OTKa3a. TeM caMbIM MOTYT CHHUMATHCS
BO3MOJKHBIE Pa3HOIIIACHsl MEXKy CTOPOHAMH JI0TOBOPA CTPAXOBAHMS.

O00011ass BCe BBILIECKA3aHHOE O TMOHATHUSIX «CTPaxXOBOM PUCK» U «CTPaxOBOM Ciryuaib»,
HEOOXOIMMO €I1Ie pa3 OTMETUTD, YTO CHMPAX0B0L PUCK — IO NPEONONOHNCUMENLHO NPEOBUOUMDbILL,
B03MOJICHDIUL 8 OYOVIeM, HO euje He HACMYRUBUULL (A eCiu IMO NPedyCMOMPEHO 002080POM, MO
Modicem Oblmb Yoice U HACMYRUSWIUL, HO He HEeU3BeCHHbI CPaxo8ameiio) Cmpaxoeou Cyuail.
Cmpaxoeotl ciyuail — 5mo yce peanu308asuiuiics, 8 O0eticmeumerbHOCMU OCYWeCmEUBUIUTICS]
CMpaxoe60tl puck.

Tyiiin

Caxmanovipy wapmuli Oeximy mapmioOiH, iC - 2pPeKemiH JiCoHe OHbl MOKMAmyobl pemmen
OMBIPABIH  OMAHOBIK  A3AMAMMbBIK 3AHHAMA  (CAKMAHOBIPY O0OBEKMICEy, «CAKMAaHObIPy My00eciy,
«CaKmanovipy mayekenoiely, «CaKkmaHovlpy Hcaz0ativbly CeKinoi wapmmoly 0a3anblk MYCIHIKMepPit
Kapacmuipmatiost. Ocvl cebenmen onapaa anblkmama depeen kesoe, Oip-oipimeHn wamacmvipaobl.

9Odebuemme caKkmanowblpy 0ObeKmicine aoamoapovl, Myaikmepoi, 6ananblKmvl COHOAU — K, MOJIeH2eH
CaKmaHowbipy menemin JCAmKbl3y Mmypaibl MydNcblpblm Ke3oecedi. Aemopoviy niKipiHute, caxmauobipy
My00eci cakmanobipyuibiibiy (naida mabdyublHbll) MyAIKMIK MyooeciMen OailaHblCbl MYbIHOACA 2aHd,
Ol CO3CI3 CaKmMaHovlpy 00vekmici 60 anadvl, ai MAmepualobiy emec Jiceke OAIbIKNeH (omip cypy,
O0eHCayvblKKa) OaianHblcmbl CaKmaHoblpy My00eci 63iH cakmaHobipy 0bvbeKkmicine sicamaobi.

Maxanaoa Kyxvikka coatikecmik;, Myikmi 0az2anay, KYKbIKMbIK aKkmioe Hemece Cakxmanovipy
wapmviHoa Kepcemineen Myoody mapizoi cCakmanoblpy Kpumepuiinep jceke KopiHic madaobi.

Asmop «Cakmanovipy mayekenodiciy MeH «CAKmMaHoblpy HcagblOAUbIHY KaApacmulpa Omblpbin,
cakmanovlpy mayekendici MeH CaKkmaHovlpy dHcagoauvia aubikmama Oepedi. Oubly  OlbIHWIA,
CaKkmaHovlpy mayexenoici mapmxaKkamvlCmsl a0amoapovly epKiHer molc, OOIAUAKmMA Yublpaybl MyMKIH
KQyin — KamepoeH Cakmauowvipy 00abin maodwvliadvl, ajl CAKMAHOBIPYHCAROAlbl JHCY3e2e aACbIPbLIZAH
CaKmaHovipy mayekenoiei.

Maxanaoa moayexendikmi 6azanay mapmioi dicone mayeKenOikmiy KojaeMmin Kebeumy, He asaumy
Ke3iHOe MYbIHOA2aH CAKMAaHObIPY WAPMBIHbIY MAPARMapvl YuliH Kedepei Keimipemin Jicotimmep
KApacmulpbiiaobl.

Annotation
Domestic civil legislation regulating the order of making, validity and stopping the insurance agree-
ment doesn’t contain the definition of such basic notions of agreement as «object of insurancey, «insurance
interesty, «insurance risky and «insurance casey that results in their various interpretations and substitu-
tion of one notion by another. There are statements in literature that the objects of insurance can be people,
things, boon as well as insurance interest with the clause that the object of property insurance is the insur-
ance interest connected with the property interests of the insurer (profit gainer), and the object of personal
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insurance is the insurance interest connected with personal immaterial boon (life, health). The criteria in-
surance interest — lawfully, property evaluation, interest based on law, other legal act of insurance agree-
ment have been shown in the article. Concerning the notion correlation «insurance risk» and «insurance
casey the author considers that the insurance risk is the supposed and probabilistic danger or threat in
future caused by insurance which doesn’t depend on the agreement participators’ desire, and the insurance
case is the realized insurance risk. The order of risk evaluation as well as consequences for both parties of
the insurance agreement with the increase and decrease of risk volume have been considered in the article.



