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AHOamna
KasakctaH PecnybnukacbliHblH 3aHHaMacbiHAa SKOHOMMKaMbIK KaTblHAacTapAblH JaMmyblHa bGainaHbic-
Tbl CaKTaHAbIpy WapTTapbl MeH dpaHYai3nHITI KYKbIKTBIK peTTey GapblHLa e3ekTi 6bonbin oTeblp. Makanaga
WapTTapAbl opbliHAAy OoViblHWA 3anangbl eTey Macenernepi awbinagbl.
AHHOMauus
Bonpockl npaBoBOro perynmpoBaHusi JOroBOpOB CTpaxoBaHWs U chpaHyai3nHra B 3akoHoaTternbcTee Pec-
ny6nukn KaszaxctaH cTaHOBATCS BCce Bonee akTyanbHbIMW B CBA3W C pa3BUTMEM SKOHOMUYECKUX OTHOLLIEHWA.
B ctaTbe ocBelyaloTca npobnembl BO3MeLLEHUS BpeAa No UCNOMHEHMWIO JOMOBOPOB.
Abstract
The legal regulation of insurance and franchising contracts in Kazakhstan’s legislation become more
relevant with the development of economic relations. The article outlines the problem of reparation in the
contracts fulfillment.

CTpaxoBaHue B COBPEMEHHbIX YCMOBUSAX — 3TO OAUH 13 CNOCOBO0B 3alMTUTL MHTEpEeCHI rpaxKaaH
N IOPUAMYECKUX MWL, OT OTpULATENbHbIX NOCNEACTBUA TEX UMN UHBIX CUTYaLWUA, KOTOpble AOBOSIb-
HO YacTO BO3HUKAOT B CaMbIX pasnuuHbiXx cpepax XusHu. BepHocTb ckazaHHOro noprsepxaaet
dakT npuHATMA B Pecnybnuke KasaxcTaH [locygapcTBEHHON NporpaMMbl pasBUTUSE CTpaxoBaHUs
B Pecnybnuke KasaxctaH Ha 2000—2002 roabl, yTBepXaeHHon Ykasom [NpesnaeHTta Pecnybnukm
KasaxctaH oT 27 Hos6psa 2000 r., Ne 491. B kayecTBe Lenn 3Ton nporpamMmmbl 06o3HauyeHo dop-
MUPOBaHWE COBPEMEHHOIO U CTabUNbHOrO HaUWMOHAaNbHOrO CTPaxoBOro pblHKa. Takon CTpaxoBoW
PbIHOK AOMKEH cTaTb pearibHbiM MHCTPYMEHTOM 3alUTbl MIHTEPECOB rocyapcTBa, rpaxKaaH n xXo-
3arcTBYoLMX cybbekToB. KpoMe aToro cozgaHue adhpekTMBHOM CTPaxoBOW CUCTEMBI JOIKHO CTaTb
Takke U OJHOW U3 COCTaBNALMX rocyJapCTBEHHOW colmanbHon nonutukn. Cdepa cTpaxoBaHus
oxBaTblBaeT BCE CTOPOHbI YENOBEYECKOM XKM3HWU, MPOU3BOACTBEHHOW N COLIMANbHO-3KOHOMMYECKOM
aestenoHocTU. BelgeneHa elle ogHa yHKUNA CTpaxoBaHUs NOMUMO TpaauLMOHHOM — KOMMeHca-
LMOHHOW. Tenepb cTpaxoBaHWe AOMKHO BbIMNOMHATL U HakonUTeNbHO-cHbeperaTenbHyo OyHKUMIO.

3HaunmocCTb CTpaxoBaHus onpefensieTcsa pagom daktopoB. OHO NO3BONSET NpefocTaBUTb
AOMONTHUTENBHYIO 3alMTy pasnUYHbIX UHTEPECOB HaceneHus U opraHusaunin, He3aBMCUMO OT Xa-
pakTepa un obbema mep, NpeayCMOTPEHHbIX CO CTOPOHbI rocyaapctsa. OcHoBHOe ke bpems pac-
XO[OB MO NUKBUZAUUKW NOCNeACTBUIA NPUPOAHBIX U TEXHOMEHHbIX KaTtacTpod B HacTosllee Bpems
NOXUTCHA Ha rocyapCTBEHHbIN BloKeT, BO3MOXHOCTU KOTOPOro SIBMAIOTCA O6BHEKTMBHO orpaHu-
YeHHbIMUK. Bonee TOro, Mcnonb3oBaHWEe CTPaxoBOro MexaHuama obecrneunBaeT YCKOpPEHHoe pas-
BUTME NpeanpuHUMAaTENbCKOM AeATEeNbHOCTU, COBEPLUEHCTBOBaHME MCMONb3yeMON TEXHOMNOrmm
npoussoAcTsa [9, ¢. 52].

B nepuopa pblHOUHbIX NpeobpasoBaHuin B Pecnybnuke KasaxctaH 6bifio NPUHATO 3HaUUTENbHOE
KONMMUYecTBO 3akoHofaTenNbHbIX, HOPMaTUBHO-MPaBOBbLIX AKTOB, MOMOXMBLUUX Havyano KapauHarb-
HbIM M3MeHeHusaM B obnacTu cTpaxoBaHus. B nepsyto ouepefb npousollen oTkas OT 3apeKOMeH-
aoBaBlen ceba Kak ManoaddeKTMBHON MNOSTHOCTBIO FOCYAapCTBEHHOW CUCTEMbl CTpaxoBaHMs.
[MonoxeHo Hayano CTpaxoBaHWIK, OCHOBAHHOMY Ha KOHKYPEHUWW, TO eCTb CTpaxoBaHue cTano
OAHUM U3 BWAOB NpeAnpuUHUMaTENbCTBa, MPUYEM OHO OTHOCUTCS K Hanbonee BbICOKOOPraHMU3o-
BaHHbIM €ro BMaM U OXBaTbIBaeT NpakTU4eckn Bce cdepbl AesTENbHOCTU. YUnTbiBasi BaXHOCTb
BbINOTHAEMOW CTpaxoBaHUEM coLmarnbHOM YHKLUU, HECMOTPS Ha NpUHLMN cBoBoabl NpeaAnpuHn-
MaTeNnbCKOM AeATENbHOCTU, roCyapCTBO HE MOMNO MyCTUTb pasBUTUE CTpaxoBaHUS Ha CaMOTeEK.
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[MoaTomy pasBuUTUE CTpaxoBaHUSA ornocpeaoBano pasBuTue ogHON N3 COBPEMEHHbIX oTpacnen npa-
Ba — CTpaxoBoro npasa [9, c. 524].

[lo HepaBHero BpeMeHW 3akoHofaTeNbHbIM aKTOM, KOMMIIEKCHO PerynmpyowmMm OTHOLLEHUS
cTpaxoBaHus, aBnancs Ykas lNpesngeHta Pecnybnukn KasaxcTaH, UMW cuny 3akoHa, oT
3 okTA6ps 1995 roga «O cTpaxoBaHuuy. 18 gekabps 2000 roga 6bin NPUHAT HOBLIN 3akoH Pecny6-
nmnkn KasaxctaH «O cTpaxoBon AeATenbHOCTU», HblHE OH MorlyyaeT AOCTaTOYHO BblCOKME OLEH-
K1 topucToB. B HeM npeaycMOTpeHbl Mepbl, KoTopble obecneunBatoT nNpuBeaeHnue opraHmsaumm
CTPaxoBOro fera B COOTBETCTBUE C COBPEMEHHbIMU TpeboBaHUAMU. HopMbl, pernameHTupyioLlme
rpaxkjaHcKo-npaBoBble OTHOLLEHUS, NpenmMyllecTBeHHO cofepkatcs B rnaee 40 K PK «Ctpaxo-
BaHWe», KoTopas oxBaTbiBaeT cTaTbn 803—845. UMeeTcsa 3HaUNTENBHOE YMUCTIO NOA3AKOHHBLIX HOP-
MaTUBHbIX aKTOB, perfaMeHTUpPYIoLWMX OTAeNbHbIE BUAbI CTpaxoBaHus, Hanpumep, lNonoxeHne o6
oba3aTenbHOM CTpaxoBaHWUM paXKAaHCKO-NpaBoOBOW OTBETCTBEHHOCTU BrajenbLeB aBToOTpaH-
CMOPTHLIX CpeAcTB, yTBepxaeHHoe [locTtaHoBneHnem [NpaButensctBa PK ot 31 okTabpa 1996 r.
Ne 1319 u ap.

[MonoxeHnsi 0 Hafg3ope 3a CTpaxoBOW AeATeNbHOCTbIo cofepxatcsa B 3akoHe Pecnybnukn
KasaxcTtan ot 30 mapTta 1995 roga «O HauunoHaneHoMm GaHke Pecnybnuku KasaxcTaH». Takxe
oTAenbHbIE HOPMbI CTpaxoBaHus nponucaHbl B 3akoHe Pecnybnukmn KasaxctaH, oT 31 aBrycTta
1995 roga «O 6aHkax n 6aHKoBcKol AeaTenbHOCTU B Pecnybnnke KasaxcTtany.

B 3akoHogaTenbCcTBe CoAepXKUTCS Takke MoHsTUe opmMbl cTpaxoBaHusa. OHO cooTBeTCTBYeT
paHee NPUMEHABLLUEMYCS MOHATUIO «BUAbI CTpaxoBaHus». [erneHue cTpaxoBaHua no dgopmam
Npou3BOANTCSH B COOTBETCTBUU C pasNUYHLIMK Kputepuamun [10, ¢. 75].

B 3aBucmmocTn oT cTeneHu obs3aTenbHOCTU CTpaxoBaHue AenuTcs Ha: a) AobpoBObHOE;
6) obgasatenbHoe. B nocnegHue rogel obs3artenbHoe cTpaxoBaHWe NOonyyYnno JOBOSbHO LLMPOKoe
pacnpocTpaHeHue. K npumepy, ctano nposBoanTbcs obasaternibHoe cTpaxoBaHue XU3HU 1 340po-
BbSl BOEHHOCIY>XaLLUX, CryXallux opraHoB BHYTPEHHUX Aen, UMYyLLecTBa, XWU3HU U 30pOBbS
cynen. ObgsartenbHoe cTpaxoBaHMe NOoNyynso passuTme Takxke B cdepe CTpaxoBaHUA rpaxaaHc-
KO-NpaBoBOW OTBETCTBEHHOCTU, Tak 06A3aTeNbHOMY CTpaxoBaHUIO NOANEXUT rpaxgaHCcKo-nNpaBo-
Basi OTBETCTBEHHOCTb BiajenbLeB aBTOTPaHCnopTa, rpaX4aHCcKo-npaBoBasi OTBETCTBEHHOCTb HO-
TapuycoB. B cooTBeTCTBUM co cTaTbel 52 Ykasa Npesngenta Pecnybnukun KasaxctaH, MMetolLero
cuny 3akoHa, «O 6aHKkax n 6aHKOBCKOW AeATENbHOCTU» OCYLLIECTBNAETCS KONMEKTUBHOE CTpaxo-
BaHue BKnagoB (genosmTtoB) B 6aHkax.

Buapl, nopaaok 1 ycnoeus obsa3aTenbHOro cTpaxoBaHusi ycTaHaBnMBaloTCA 3akoHoAaTeNbHbIMA
aktamn. O653aHHOCTb CTpaxoBaTb CBOK KU3Hb U 3[0POBbe HE MOXeT OblTb BO3MOXeHa Ha rpax-
AaHVHa HW 3aKoHoAaTeNbHbIMU akTamMu, HU JoroBopoM. Taknm obpasom, obsasaTensHoe cTpaxoBa-
HWe XM3HU N 300pOoBbs NofpasymeBaeT obsizaTenbHoOe yyacTue B CTPaxoBbIX OTHOLLEHUSX CTpaxo-
BaTerns, 4acTo B 3TOW ponu BbICTynaeT rocyJapCTBEHHbLIN OpraH, ¢ KOTOpPbIM rpaxkaaHe BCTynatoT B
cnyxebHo-TpyaoBble oTHoweHus. CTpaxoBaHWe B 9TOM Crnyyae OCyLLeCcTBNSeTCA 3a CUYeT CpecTB
cTpaxoBaTtens. [Npu obsizaTtensHOM cTpaxoBaHuM cTpaxoBaTenb 0653aH 3aknounuTb AOroBop Co
CTPaxOBLUMKOM Ha YCIOBUSIX, MpeAnucaHHbIX 3akoHoAaTenbCTBOM. B OCHOBHOM 3TO KacaeTtcs
obbeKkTa cTpaxoBaHUsl, NEPEYHs CTPaxoBbIX CnyyvyaeB, pasmepa NpUUUTaOLLErocsi B TeX UK UHbIX
cryyasix CTpaxoBOro BO3MELLEHUS, YTO B KOHEYHOM UTOre BNUSIET Ha cofepxaHue obs3aHHOCTU
cTpaxoBaTens No ynrnaTe CTpaxoBbiX NnaTexen.

JIuo, B Nonb3y KOTOPOro B COOTBETCTBMM C 3aKOHOLATEeNbHbIM aKTOM AOIKHO BbITb ocyllecT-
BNeHo obssaTenbHOe CTpaxoBaHue, B Tex chnydyasx, Korga eMmy crano U3BEeCTHO, UTO OHO He 3a-
CcTpaxoBaHo, Bnpase noTpeboBaTb OT CTpaxoBaTens, Ha KOTOPOro Bo3noxeHa AaHHas 0653aHHOCTb,
CBOEro crpaxoBaHus. Ecnn cTpaxoBaTtenb He 3aknouuns goroBop obAsaTenbHoro crpaxoBaHus
WNW 3aKMoUKnIT ero Ha XyAWwmux YCnoBMaxX No CpaBHEHUIO C TEMU, KOTOpble NPeQyCMOTPEHbI 3aKOHO-
AaTenbCTBOM, OH NPW HACTYNIEHUN CTPaxoBOro criyyas HeceT OTBETCTBEHHOCTb nepep 3acTpaxo-
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BaHHbIM. [Mpn aToM 06beM OTBETCTBEHHOCTU cTpaxoBatens 6yaeT cooTBETCTBOBATL pasMepy TOro
CTPaxoBOro Bo3MeLLeHUs], KOTopoe npuuMTanoch 6bl 3acTpaxoBaHHOMY NpU Hagnexallem cTpaxo-
BaHUMU.

OT 3akntoyeHus gorosopa o6a3aTenbHOro cTpaxoBaHWst He UMeeT NpaBa YKNOHATLCA U CTpaxoB-
WMK. Ecnun aTo BCce-TakM MMeno MecTo, TO CcTpaxoBaTenb BrpasBe TpeboBaTb B cyfebHom nopsake
OT 1 CTpaxoBLUMKa 3aKnNiovYeHns Jorosopa.

[obpoBornbHoe cTpaxoBaHue B OTNn4UMe oT 06a3aTenbHOro LIENMKOM U MONTHOCTLIO OCHOBLIBAET-
Cs1 Ha BONeunsbsBneHnn cTopoH. Buael, ycnoeusa u nopsgok 4o6poBONLHOro cTpaxoBaHus onpepe-
narTCeA cornatlueHnemM ctopoH [10, ¢. 76].

Mo o6bekTy cTpaxoBaHue AenuTca Ha: a) nudHoe; 6) umyliectBeHHoe. K nMyHoMy cTpaxoBaHuto
OTHOCUTCH CTpaxoBaHWe XWU3HW, 340POBbS, TPYAOCMOCOBHOCTU U UHBIX MHTEPECOB, CBA3AHHbLIX C
FMIMYHOCTBIO rpaXaaHuHa, HanpuMmep, CTpaxoBaHue MU JOCTUXKEHUS onpedeneHHoro Bo3pacTa. 1o
[AOroBOpY NNUYHOIO CTpaxoBaHUs MOXET BbITb 3acTpaxoBaH Kak caMm cTpaxoBaTefb, Tak U gpyroe
HasBaHHOe B [OroBope Nuuo (BbirogonpuobpeTtarens).

MmyLiecTBEHHOE CTpaxoBaHMe oxBaTblBaeT CTpaxoBaHWe MMYLLIECTBA U CBA3AHHbIX C HUM WH-
TepecoB, BKNiovas cTpaxoBaHue npeanpuUHUMaTeNbCKUX PUCKOB U rpaXaaHCKo-NpaBoBOW OTBETC-
TBEHHOCTMW.

[Mpn cTpaxoBaHUM UMyLLeCTBa CTpaxyeTcs puck yTpatbl (rmbenn), HegocTaum UNU NOBpeX-
AEeHUs UMyLLIeCTBa U UHbIX UMYLLIECTBEHHbIX Bnar 1 npas, NnepeyvyeHb KOTOPbIX B 9TOM KayecTBe
onpepenseTcsa B 3akoHogaTenscTBe. [loroBop cTpaxoBaHUsl UMYLLECTBa, KOTOPbIN 3aKnioveH npu
OTCYTCTBUW y CTpaxoBaTens UNu BbirogononyyaTtens nitepeca B COXpaHeHUN 3acTpaxoBaHHOMo
nMmyLiecTBa, HeIeNCTBUTESEH.

[Mpn cTpaxoBaHMK NpeanpuvHMMAaTENbCKUX PUCKOB CTpaxyeTcs puUcK yObITKOB OT npeanpuHu-
MaTeNnbCKOW OeATEeNbHOCTU U3-3a HapyLlLeHUs cBoux oba3aTenbCTB KOHTpareHTaMu npeanpuHu-
MaTens, BbiCTynalwllero ctpaxoBaTenem, UMM U3MEHEHUS YCNoBUA 3TOW AEATENbHOCTU MO He
3aBUCSALLUM OT NpeanpuHuMmaTens obcToaTensCcTBam, B TOM YACTIE PUCK HEMONYYEHUS OKMAAaeMON
npubbinn. B oTnuumMe oT cTpaxoBaHUS MMyLLecTBa B 3TOM Kflacce cTpaxoBaHUsA MOXeT ObiTb
3acTpaxoBaH npeAnpuHUMAaTEeNbCKUIA PUCK CaMOro CTpaxoBaTens 1 TOSNbKO B €ro Mnosibay.

Mpn cTpaxoBaHWUK rpaxgaHCKO-NPaBOBON OTBETCTBEHHOCTU CTPaxyeTCcsa PUCK OTBETCTBEHHOCTU
BCNeACTBUE NPUUMHEHUSI Bpeda XM3HW, 340POBbI0 UMM UMyLLecTBY ApYyrMx nuu. MoxeT cTpaxo-
BaTbCs OTBETCTBEHHOCTb, MOTyLLast HAaCTyNUTb BCeAcTBMeE HapyLleHust 06a3atensCcTB No rpaxaaH-
CKO-MpaBoOBbIM [OroBopam 1 0683aTenbCeTB, BOSHUKLIMX MO APYTMM OCHOBaHUSAM.

3akoHofaTenbCTBO paclMpUnoO MO CPaBHEHUIO C paHee OeWCTBOBaBLUMM NepeyeHb opm
cTpaxoBaHus. Tenepb popma cTpaxoBaHUS MOXET onpefensaTbCa U UCXOAS U3 OCHOBaHUIA Ocy-
LLleCTBNEHUSA CTpaxoBOW BbinNnaTbl. BcneacTBue aToro cTpaxoBaHWe nogpasfensercsa Ha: a) Ha-
KonuTenbHoe; 6) HeHakonuTenbHoe. HakonuTenbHoe cTpaxoBaHue — 3TO CTpaxoBaHWe, npeayc-
MaTpuBaloLLee OCyLecTBNEHNEe CTPaxoBOW BbiNsaTtbl MO UCTEUYEHUM YCTAHOBIIEHHOIO JOMOBOPOM
cTpaxoBaHus nepuoga nmbo Npu HacTynneHum CTpaxoBoro criyvas (no ntobomy 13 aTux 0CHoBaHu
B 3@aBUCUMOCTU OT TOrO, Kakoe M3 HUX HacTynuT nepsbiM) (CT. 809-1 TK PK). To eCcTb Kak TakoBOW
CTPaxoBOM criyyain No HakonUTeNbHOMY CTpaxoBaHUIO MOXET OTCy TCTBOBaTb. B cuny npsamoro yka-
3aHKUS 3aKOHa K I0roBopamM HaKonUTENbHOro CTpaxoBaHUA OTHOCUTCS aHHyuTeT (n. 5 cT. 809-1).

[MoHAaTne porosopa aHHyuTeTa gaetca B n. 3 cT. 809-1 'K PK. [loroBop aHHyuUTeTa — 3TO JOroBOp
CTpaxoBaHWsi, COINacHO KOTOPOMY CTPaxoBLUUK 0683aH OcyLLeCTBNATL CTPaxoByto BbiNnaTty B BuAe
nepuoanyecKnx nnaTexen B Nonb3y BoirogonpunobpeTtartens B Te4eHne yCTaHOBEHHOMO JOroBOPOM
cpoka. OcobeHHOCTU OCHOBaHUI CTPaxoBblX BbIMMAT MOXHO YACHUTb M3 MOHATUS aHHYUTETHOTO
cTpaxoBaHus, KoTopoe AaaeTcs B M. 2 cT. 7 3akoHa Pecnybnuku KazaxcTtaH «O cTpaxoBol gesTerb-
HocTu». CornacHo eMy aHHyUTeTHOe CTpaxoBaHue npefAcTaBnseT cobol COBOKYNMHOCTb BUAOB
FIMYHOrO CTpaxoBaHus, NpeaycMaTpuBatoLLMX OCyLLIECTBIIEHME NEPUOANYECKNX CTPaxOBbIX BbinnaTt

155



MEMNEKET XXOHE K¥KbIK
rocygAPCTBO U NPABO
STATE AND LAW

B BMAE NEHCUN UNK PEHTBI B Cryyasix AOCTUXKEHMUSI 3acTpaxoBaHHbIM OnpefeneHHoro Bo3pacta,
yTpaTtbl TpyaocnocobHocTn (No Bo3pacTy, NO MHBaNWAHOCTKU, No GonesHu), cMepTu KopMunbLa,
6e3paboTuLbl UMM B UHBIX Cryyasx, NPUBOASALLMX K CHUXKEHUIO UMW NOTepe 3acTpaxoBaHHbIM Mny-
Hbix goxogo. OcHOBaHMEM ANS CTPaxoBOW BbIMMaTbl MO HAKOMUTENBHOMY CTpaxoBaHWUO B psige
cnyyaeB ByfeT cnyXuTb topuaMyeckuii oakT, BblpaXatloWwMincss B UCTEYEHUU NpeyCMOTPEHHbIX
3aKOHOM CpOKOB. [Mpn HEHaKoNUTENbHOM CTPaxoBaHUM OCHOBaHWEM OCYLLECTBIIEHUS CTPaxoOBOW
BbiNnaThl OyaeT ABNATbCA TONbKO onpeieneHHbIA cTpaxoBon ciydan [10, c. 77].

HencTBytollee rpaxkgaHckoe 3akoHoaaTenbCcTBO KaszaxcTaHa n Poccuinckon defepaunn, a Takke
cyaebHas npakTuKa No3BoNAT yTBEPXKAaTh, YTO CTpaxoBble opraHusaumm Bnpase OTKasaTb B Bbl-
nnate CTpaxoBOro BO3MELLEHMS TONBKO MO OCHOBaHMAM, NpeyCMOTPEHHbIM B 3akoHe. B gorosope
CTpaxoBaHWsi U B CTaHAApPTHbIX NpaBunax cTpaxoBaHUs COOTBETCTBYIOLLErO BUAA, YTBEPXKOEHHbIX
CTPaxoBLUMKOM UNN obbeanHEeHnEM CTPaxoBLUMKOB, HE MOIYT npefycMaTpmuBaTbCsa OTIUYHbIE OT
3aKoHofaTenbCcTBa OCHOBaHUS Ans OTKasa B BbinnaTe cTpaxoBoro Bo3melleHus. Obulee npasuno
3aKknovaeTcsl B TOM, YTO NPU HACTYMIIEHUN CTPaxoBOro criydas ctpaxoBas opraHusaums obsasaHa
NpPOM3BECTU BbINMaTy CTPaxoBOro BO3MELLEHUS, €CIU HE YCTaHOBIEHbI NPeayCMOTPEHHbIE 3aKOHOM
OCHOBaHMs, NO3BOSIAOLLME OTKa3aTb B BbiNnaTe CTPaxoBOro BO3MELLEHUS.

OcHoBaHus1 ocBoboOXAeHMA CTpaxoBLUMKa OT BbiNMaThl CTPaxoBOro BO3MeLLeHNsa npegycmoTpe-
Hbl cT. 839 'K KazaxctaHna u cT. 961, 963, 964 TK PO,

CornacHo cT. 839 K KasaxctaHa u cT. 961 K P® HencnonHeHne cTpaxoBaTternem o6a3aHHO-
CTM MO CBOEBPEMEHHOMY YBEAOMIEHUIO CTPaxOBLUMKa O HacTyMfeHUM CTpPaxoBOro criydas gaet
CTpPaxoBLUMKy MpaBoO OTKasaTb B BbiNfaTte CTpaxoBOro Bo3melleHus, ecnm He ByaeT AokasaHo, YTo
CTPaxOBLUMK CBOEBPEMEHHO y3Har O HacTyMfeHUU CTPaxoBOro criyyas nmbo 4To oTCcyTCTBME Y
CTpaxoBLUMKa cBeAeHUN 06 3TOM He MOrfo cKasaTbCs Ha ero 0683aHHOCTM BbINNAaTUTbL CTPaxoBoe
BO3MeLLeHne.

CTpaxoBLUUK Takke ocBoboXAaeTca OT BbiNfaTbl CTPaxoBOro BO3MELLEHUS UMM CTPaxoBOW
CYMMbI, €Cn CTpPaxoBOKW cryyal HacTynun BCcrneacTBME yYMbICna cTpaxoBaTens, Bbirogonpuobpe-
TaTens Unn 3acTpaxoBaHHOro NuUa, 3a UCKIoYEeHNeM criydaeB, NpedyCMOTPEHHbIX 3aKOHOM MOryT
6bITb NPegycMOTPeHbI cryyan 0CBOBOXAEHUSA CTpaxoBLMKa OT BbINaTbl CTPaxoBoro BO3MELLeHNs
no AgoroBopaMm UMYLLIECTBEHHOIO CTpaxoBaHWUA NPW HacTyNfeHun CTPaxoBOro cryyas BcrneacTBue
rpy6oi HEOCTOPOXKHOCTU CTpaxoBaTens unu BelrogonpuobpeTtaTens.

B cuny cT1. 839 'K KasaxcTtaHa u cT. 964 K PO, ecrn1 3akoHOM UNU JOrOBOPOM CTpaxoBaHUS
He NpefyCcMOTPEHO WHOEe, CTpaxoBLUMK ocBOBOXAaeTca OT BbinfaTbl CTPaxoBOro BO3MELLEHUS U
CTPaxoBOW CyMMbl, KOrja CTPaxoBOKW Crnyyar HacTynui BCreAcTBUE: BO3AENCTBUSA SAePHOro B3pbl-
Ba, pagvauum Unu paguoakTMBHOIO 3apaKeHUs; BOEHHbIX AEUCTBUI, a TakKe MaHeBPOB UM UHbIX
BOEHHbIX MEPONPUATUIA; rPaxKAaHCKOWM BOWHbI, HAPOAHbBIX BONIHEHUIA BCAKOro poAa 1nm 3abacToBOK.
Ecnn foroBopom MMyLLIEeCTBEHHOIrO CTpaxoBaHUs He NPeAyCMOTPEHO UHOE, CTPaxoBLUUK 0CBOBOX-
AaeTcs OT BbinNnaTbl CTPaxoBOro Bo3MmelleHus 3a YObITKM, BO3HUKLLME BCNEACTBUE U3BATUS, KOH-
duckaumm, pekBmM3nLUKN, apecTta UM YHUUTOXEHUS 3acTpaxoBaHHOIO MMyLLIECTBa NO pacrnopsiKe-
HUIO rocy4apCTBEHHbIX OPraHoB.

B 10 xe BpeMs B cyaebHOM NpakTuKe He NpekpalyaroT BO3HUKaTL Clopbl 0 KBanudukaumm cobbl-
TUSA B KQUecTBe CTPaxoBOro crnyyas, a Takke o npegenax npuMeHeHns OCHOBaHUIM Ans ocsoboxae-
HUS CTpaxoBLUMKa OT BbiNsiaTbl CTPaxoOBOro BO3MeLLEeHUs!, Takum obpasom, B JOroBope cTpaxoBa-
HWUS CTOPOHbI 06a3aHbl oNpeaennTb, YTo SBMSIETCA CTpaxoBbiM cnyvyaem. OgHO3HAYHOro oTBeTa Ha
BOMPOC, UTO Xe cnefyeT cuntaTb CTPaxoBbIM Cryyaem no JOroBopy CTpaxoBaHMWs, He CyLLeCTBYeT.
C ofHOW CTOPOHbI, BbiNnaTta CTpaxoBOro BO3MeELLEHUS U1 CTPaxoBOW CyMMbl — OCHOBHas o653aH-
HOCTb CTpaxoBLUuKa. CriegoBaTernbHO, ecriv JaHHoe 0693aTeNbCTBO CTPaXOBLUMKOM He BbINOSTHEHO,
OH He BrpaBe TpeboBaTb COOTBETCTBYIOLLEN BbINMaThl OT nepecTpaxoBlymnka. C Apyron CTOPOHBI,
HepeaKo BO3HUKaIOT CUTyaluu, Korga ctpaxoBasi KOMNaHusl He B COCTOSSHUM €UHOBPEMEHHO Bbl-
nnaTuTb cCTpaxoBaTento 3HAUYNTENBHYIO MO pasmepy CYMMy CTpaxoBOro BosmMelleHus. B atom cny-
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Yae xenartenbHO, YTobbl 0653aTeNLCTBO CTpaxoBLyMKa MO CTPaxoBOW BbINfaTe MOMAHOCTLIO UMK
YacTU4HO (B 3aBUCUMOCTU OT pa3mepa CTpaxoBOW CYMMbl NO AOroBOpY nepecTtpaxoBaHust) BbINos-
HUN nepecTpaxoBLUKUK. Takum obpasom, nepecTpaxoBaHue ByaeT 3almiaTe MHTEPECHI HE TONBKO
CTpaxoBLUMKa, HO 1 CTpaxoBaTens No OCHOBHOMY [JOrOBOpPY.

UeTkaa pernameHTaums B 3aKkoHoAaTenbCTBE TOro, Kakoe cobbiTue crieyeT OTHOCUTb K
CTpaxoBOMY Cly4yaro No AOroBOpY MnepecTpaxoBaHWUsi — CTPaxoBylo BbINMaTy UM CTPaxoBOW chy-
Yyamn, He MOXeT UMeTb NOMNOXUTENBHbBINA pe3ynbTaTt. OTOT BOMPOC AOMKEH perynmpoBaTbCcs B CaMOM
[JOroBope nepecTpaxoBaHus, 1 ero peLleHne 3aBUCuT oT ABYX PakTopoB: (PUHAHCOBOrO COCTOSIHUSA
CTpaxoBLUMKa, pasMepa CTpaxoBOn CyMMbl NO OCHOBHOMY JOrOBOpY.

NHasa obnactb, nognexailasa perynmpoBaHuio 3aKOHOAAaTENbCTBOM, B YaCTHOCTM BO3MELLEHUS
ybbITKOB — 3TO 4OroBOpbl hpaHyansmHra.

®PpanyamsmHr — ato dopMa MpPOAOCIKUTENBHONO AerioBOro COTpygHUYecTBa, B npolecce
KOTOpOro KpynHas koMmnaHus — ppaHyansep (NpasoobnagaTens) NnpegocTaBnsieT MarnonsBecTHOM
KoMnaHuu — dopaHyansun (nonb3oBaTtenio) NnueHsno (bpaHwmsy) Ha NpousBoACcTBO TOBApPOB UMK
npefocTaBrieHne ycnyr noj TOproBov Mapkon npasoobragatens Ha orpaHUYeHHON opaHLLIN30M
TEPPUTOPUN Ha CPOK U YCNOBUSIX, onpefeneHHbIX ppaHwmnsHbiM gorosopom [11, ¢. 9].

KaszaxcTaH — ogHa M3 HEMHOIMX CTpaH B MUpe, KOTopasi UMEET CBOe 3aKoHoAaTenbCcTBO B 06-
nactn paHyansuHra. Poccus, YkpanHa, benapycb pykoBOACTBYIOTCH rpaXKaaHCKMM KOAEKCOM, rae
perynupyetca cam cpaHyansuHr. Ha gaHHbln MOMeHT B KasaxcTaHe mmeeTcs cneyuanbHbI 3a-
KOH, B KOTOPOM YuTeH psa HioaHcoB. B 3akoHofaTenbctBe Pecnybnukn KasaxctaH dpaHyansuHr
ob0o3HaueH Kak KOMMMeKcHas npeanpuHUMaTensckas nuueHsus, npepctasnsowas cobon npep-
NPUHUMAaTENbCKYID AeATENbHOCTb, NPU KOTOpoW NpaBoobnagaTenb KOMMMEKca UCKMIOUMTENbHbIX
npaB NpefoCTaBnseT ero B Nonb3oBaHWe Ha BO3ME3OHOW OCHOBE APYroMy muuy, TO eCTb 3aKoH
Pecny6bnvku Kasaxctan ot 24 uioHsa 2002 roga Ne 330 «O koMMONeKcHon npeanpuHMMaTenbCKom
nUEeH3UKN (paHyansmHre )» perynupyet OTHOLLEHUS, CBA3aHHbIE C OCYLLIECTBIIEHUEM KOMIMITEKCHON
npeanpuHUMaTENbCKOM NUUEH3MN (paHyansmHra), onpegenseT coaepKaHne 4oroBopa KoMmnnek-
CHOW NpeanpuHUMaTENbCKOM NMLEH3UN U HanpaBlieH Ha pa3BUTME U FOCYJapCTBEHHYIO MOAAEPKKY
hpaH4an3nHroBomn gedrenbHocTn B Pecnybnuke KasaxcTtaH [4].

3akoHoaaTenbcTBO Pecnybnukn KasaxctaH o KOMNIEKCHOW NpeAnpuHUMaTENbCKON NULEH3UN
(dbpaHyarsunHre) ocHoBbiBaeTca Ha KoHcTuTyuumn Pecnybnukm KasaxcTtaH M COCTOUT M3 3aKoHa
«O KOMMNNeKCHOW npeAnpuHUMAaTENLCKOM NULEH3UK (hpaHUYan3nHIe)» 1 MHbIX HOPMAaTUBHbLIX MpaBo-
BbIx akToB Pecnybnukm KasaxcraH.

Ecnn mexayHapogHbiM goroBopom, paTuduumnpoBaHHbiM Pecnybnukon KasaxcTaH, ycTaHoB-
neHbl UHble NMpaBuna, YeM Te, KoTopble NpeaycMoTpeHbl 3akoHoM «O KOMMMEKCHOW NpeanpuHu-
MaTenbCKoW NUUEeH3nn (bpaH4amsmHre)», To NPUMEHSIOTCS NpaBuia MexayHapogHoro gorosopa.

B cooTtBeTCcTBUMM CO CT. 6 3akoHa «O KOMMMEKCHOM NpeanpuUHUMaTeNbCKOW NULEH3UK (bpaHyain-
3UHre)», Bpef, NpUYMHEHHbIN cybbekTy bpaH4yan3nHIoBbIX OTHOLLIEHUI B pe3yrbTaTe usgaHus rocy-
AapCTBEHHBIMW OpraHaMu akToB, HE COOTBETCTBYIOLLMX 3akoHoAaTenbcTBy Pecnybnukm KasaxcraH,
a TaKkKe B pesyrbTaTe HE3aKOHHbIX AeNcTBUA (6e3eiCTBUSA) JOIMKHOCTHBIX MWL, 9TUX OpraHoB, Nog-
NEXUT BO3MELLIEHMIO B COOTBETCTBUM C IrpadkAaHCKUM 3akoHofaTenscTBoM Pecnybnukn KasaxcrtaH.
Bpen, npuunHeHHbI cybbekTy dpaH4yarn3nHIoBbIX OTHOLIEHUI B pesynbTate usgaHusa rocygapc-
TBEHHbIMU OpraHamu akToB, He COOTBETCTBYIOLMUX 3akoHopaTtenbctBy Pecnybnukm KasaxcTaH, a
TaKke B pesynbTare He3aKOHHbIX AencTBun (6e30encTBMA) AOMMKHOCTHBIX NNL, 9TUX OpraHoB, noa-
NEXUT BO3MELLIEHMIO B COOTBETCTBUM C IpadkAaHCKUM 3akoHofaTenscTBoM Pecnybnukn KasaxcTtaH.
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IﬂOFOBOp TpaHCHOpTHOVI KCcneguumum no opraHn3auuum
nepeBo30OK C y4aCcTueM MHOCTpPaHHbIX Cy6'beKTOB

Owmaposa b. H.

AHOamna
Makanaga KegeH ofafbiHbIH XXyMbIC icTeyiHe BainaHbICTbl ©3eKTi bonbin OTbipFaH WeTen cyObeKTinepiHiy
KaTbiCybIMEH TacbiMangapAbl YNbIMAAcTbIpy XeHiHAer Kenik aKcneQUUMACHIHBIH, WapTTapbliH Xy3ere acbipy
Macenenepi anTbinagol.
AHHOMauus
B cTtatbe ocBellaoTcs BONPOCH! OCYLLECTBIEHMS AOroBOpa TpaHCMOPTHOM akcneauuum no opraHn3aumm
NepeBO30K C y4acTUEM MHOCTPaHHLIX CyObLEKTOB, KOTOpblE CTAHOBATCA aKTyanbHbIMKW B CBA3W C (PYHKLMOHU-
poBaHveM TamoxeHHoro Cotosa.
Abstract
The article highlights issues in the implementation of the contract of freight expediting in organizing
transportation with the participation of foreign entities which becomes relevant in connection with the operation
of the Customs Union.

[loroBop MexayHapoAHOW TPaHCMOPTHOW 3KCNeAMuUn — OAUH U3 BUAOB TPaHCNOPTHBLIX rpax-
AaHcKo-NpaBoBbIx 0653aTenbCTB. [JoroBop SABASETCS KOHCEHCyarnbHbIM, B3aMMHbIM U BO3ME3HbIM.
O6bLee coaepxaHue ero ycraHosneHo cT. 708 'K PK.

Mo goroBopy TpaHCMOPTHOM 3KCNeaMLUmMM ofHa cTopoHa (akcneauTop) obsa3yeTca 3a Bo3Harpax -
AeHure 1 3a cUeT ApYron CTOPOHbI (KNMEeHTa-oTnpaBuTens, noslyyaTtens rpysa unm MHoro 3anHTepeco-
BaHHOrO B ycnyrax akcneauTopa fvua) BbIMNOMHUTL UM OPraHM30BaTh BbIMOSTHEHWE onpeAeneHHbIX
[JOroBOPOB 3KCNeAnL MM YCNyT, CBA3aHHbIX C NEPEBO3KOM rpy3a, B TOM YMCIE 3aKMNioYnUTb OT UMEHN
KNneHTa unu oT CBOEro UMeHN JOroBop (4OroBopbl) MEPEeBO3KU rpy3a.

Mcxopa ns gaHHoN HOpMbl, MexayHapoaHoe TpaHCNopTHOe 06513aTeNnbCTBO MOXKHO ONpeaennThb
Kak yperynupoBaHHOE HOPMOW MaTepuaribHOro rnpasa TPaHCMOPTHOE OTHOLUEHUE, OCITOXHEHHOe
WHOCTPaHHbLIM 311EMEHTOM.

MHOCTpaHHbIN aneMeHT MOXeT OTHOCUTBLCA K CybbekTy, o6bekTy nnbo camomy obasaTenscTBy.

CnepoBaTernbHO, N0 JOrOBOPY MEXAyHapoAHOW aKcneanummn ofHa cTopoHa (akcnegutop) obs-
3yeTcs 3a BO3HarpaxjeHue 1 3a cyeT Apyron CTOPOHbI BbIMOSTHUTL UM OpraHM3oBaTh BbIMOMHEHWE
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