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Toro TpebyeT ero ctartyc, He ToNnbko B cTeHax [lapnameHTa, HO 1 3a ero npefenamu. M BHe cTeH
MapnameHTa genyTtaTt o6583aH 4EMOHCTPUPOBATL BbICOKWA UMUK Ka3axCTaHCKOro napriamMmeHTapusl.
B npoTMBHOM crniyyae Ha Hero pacrnpocTpaHsieTcsl B 3aBUCMMOCTU OT CTEMNEHU TSHKECTU HapyLleHNs
3TUKN OHO M3 NPEAYCMOTPEHHbIX 3AaKOHOM HakasaHWI, BMNoTb A0 NULIEHWUs AenyTaTckoro MaHaaTa.

CnepoBaTernbHO, CTaTyc U NOMTHOMOYMS fienyTaTa HanaratoT Ha Hero 60rblLUyo OTBETCTBEHHOCTb
1 OH, 6e3yCnoBHO, JOIMKEH NO3ULMOHUPOBaTL cebsi HaaNeXalmnm A Ka3zaxCcTaHCKOro napnaMmeH-
Tapus o6pasom. [lenyTat forkeH 6blTb penpe3eHTaHTOM BbICOKOW HpaBCTBEHHOCTU U obpa3oBaH-
HOCTW, rMy6GOKOro yMa 1 MHTennekTa, 60nbLLUIOK YeNoBEeUYHOCTU, NMPUHLUMNUATbHBIX MUPOBO33peHYe-
CKWX U MpaBOBbIX NO3ULIUIA.
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MUcnonHeHune nopyquMﬁ MHOCTpPaHHbIX cyaoB
O BbINOJIHEHUUN OoTAeJIbHbIX NMpouleccyalibHbIX OencTBUin

KankeHoB C. C.

AHOamna
Makanaga KasakcTtaH Pecnybnukackl AzamaTTblk NpoLeccyaniblk KOAEKCIHIH HeridiHge weTen asamatTa-
pbl cusaKTHl, KasakcTaH azamaTtTapbiHbiH Aa npoleccyangblk, MiHAeTTepiH opblHAAy Macenenepi awblnagpl.
AHHOMauus
B ctaTbe ocBellatoTcs Npobnembl NpoLeccyarnbHbIX MpaB W BbIMOSTHEHWS NpoueccyasibHbIX 00s3aHHOCTEN
KaK MHOCTpaHHbIMUY FpaXkaaHamu, Tak v rpaxkaaHamm KasaxcTaHa Ha ocHoBaHWK [ paxaaHCcKoro npoueccyarnbs-
Horo Kogekca Pecnybnvkn KasaxcTaH.
Abstract
The article highlights the issues of procedural rights and performing procedural duties by both foreign
nationals and the citizens of Kazakhstan based on the Kazakhstan Civil Procedural Code.

B cuny tpebosanuin ctaten 413 ITIK PK nHocTpaHHble rpaxaaHe n nuua 6e3 rpaxaaHcTsa,
WHOCTpaHHble opraHmsaumm n MexayHapoHble opraHMsaumm (ganee — UHOCTpaHHbIe Nuua) UMetoT
npaeo obpallateca B cyabl Pecnybnukm KasaxctaH Ans 3awmtbl CBOUX HapyLUEHHbIX UM ochna-
puBaeMbIx npas, cBoboa U OXpaHAeMbIX 3aKOHOM WHTepecoB. MHOCTpaHHble nuua norb3yTca
npoueccyansHbiMU MpaBamMu U BbIMOSHAIOT NpoleccyanbHble 06893aHHOCTU HapaBHe ¢ rpaxjaHa-
MU 1 opraHusaumamm Pecnybnukn KasaxctaH. CyqonpomsBoAcTBO B cyfax no genam, B KOTOPbIX
y4acTBYHOT MHOCTPaHHbIE N1La, OCYLLIeCTBNSAETCA B COOTBETCTBMM C HacToAWMM Kogekcom 1 MHbI-
MU 3akoHamun. Pecnybnukon KasaxctaH MoryT 6biTb yCTaHOBIEHbI OTBETHbIE OFpaHUYeHUs B OT-
HOLLUEHUN MHOCTPaHHbIX ML, TeX FOCYAapcTB, B KOTOPbIX AONyCKaloTCA cneumansHble orpaHudeHns
npoLleccyanbHbiX Npa. rpaxaaH 1 opraHmsauun Pecnybnukun KasaxctaH.

["paxaaHckas npoueccyarnbHas 4eecnocobHOCTb MHOCTPaHHbIX rpaxaaH v nuuy, 6e3 rpaxkgaHcTsa
onpegenseTcs No UX NMYHOMY 3aKoHY. JIMUHBIM 3aKOHOM rpaXKAaHWHa ABfsieTca NpaBo rocypap-
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CTBa, rpaxgaHnMHOM KOTOPOro oH aBnaeTca. Ecnu rpaxkaaHun, Hapsay ¢ rpaXaaHCTBOM MHOCTPaH-
HOro rocyapcTtBa, UMeeT 1 rpaxgaHcTeo Pecnybnukn KasaxcTtaH, ero fimyHbIM 3aKOHOM cunTaeTcs
3aKkoH Pecny6nukun KasaxctaH. [puHagnexHocTb Takoro nuua K rpaxgaHcTBy MHOCTPaHHOMo rocy-
AapcTBa He npusHaeTcsa cyaamm Pecnybnukmn KasaxctaH. [Mpu Hanuumm y rpaxgaHnHa HeCKONbKUX
WHOCTPaHHbIX rpaXKgaHCTB ero NMMYHBIM 3aKOHOM CYMTaEeTCs 3aKOH rocyapcTBa, C KOTOPbIM OH Ha-
nbonee TecHo cBA3aH. JIMUHbIM 3aKOHOM Nuua 6e3 rpaxgaHcTBa cuMTaeTCs 3aKoH rocyfapcTsa,
B KOTOPOM JNLO MMEET MOCTOSAHHOE MECTO XUTEMNbCTBA, a NPU OTCYTCTBUM TaKOBOTO — 3aKOH ro-
cyaapctBa ero obblyHoro mectonpeboiBaHus. J1nLo, He sBRsOLWLEeecs MO CBOEMY JIMYHOMY 3aKOHY
npoueccyansHo aeecnocobHbiM, MOXeT OblTb Ha Tepputopumn Pecnybnukmn KasaxctaH npusHaHo
AeecnocobHbIM, ecriv OHO B COOTBETCTBMM C 3akoHOM Pecnybnukn KasaxctaH obnagaet npouec-
cyanbHoOW 4eecnocobHOCTLIO.

B cuny tpeboBanuin ctatem 415 MK PK npoueccyanbHas npaBocnocobHOCTb MHOCTPaHHON op-
raHusauum onpegenseTcs no 3akoHy MHOCTPaHHOIO rocyfapcTBa, B COOTBETCTBMU C KOTOPbLIM OHa
cosfaHa. NHocTpaHHas opraHusauus, He obnagatoLlas no 3ToMy 3aKoHy npoueccyanbHON NpaBoc-
NocobHOCTbIO, MOXeT BbiTb Ha Tepputopun Pecnybnukmn KasaxctaH npusHaHa npaBocrnocobHon B
COOTBETCTBUM C 3akoHOM Pecnybnukm KasaxctaH. [NMpoueccyansHas npaBocnocobHOCTb Mexay-
HapoAHOW opraHM3auun ycTtaHaBMBaeTCsl HA OCHOBE MeXAyHapoaHOro 4oroBopa, B COOTBETCTBUM
C KOTOPbIM OHa co3fjaHa, ee yupeauTerbHbIX JOKYMEHTOB UM COrnalleHns ¢ KOMNETEHTHLIM rocy-
AapcTBeHHbIM opraHoMm Pecny6nukun KasaxcTa.

CtaTtbenn 416 [TIK PK ycraHoBneHo, uTo cyabl Pecnybnukn KasaxctaH paccmaTpuBaroT gena
C yyacTMeM WHOCTPaHHbIX ML, eCriv opraHn3aunsa-oTBETUNK HaXOAUTCA UNKU rpaKaaHUH-OTBETUKK
nMeeT MeCTO XutenbcTBa Ha Tepputopun Pecnybnukn KasaxctaH. Cyabl Pecnybnukm KasaxcraH
TaKke paccMaTpuBaloT fena ¢ ydacTUeM MHOCTPaHHbIX NuL, B Cny4vasx, Koraa:

1) opraH ynpasneHus, punuan unu npeacTaBUTeNbLCTBO MHOCTPAHHOIO NnLa HaxoauTcs Ha Tep-
putopuun Pecnybnuku Kasaxcrah;

2) OTBETUMK MMeET UMYLLIECTBO Ha TeppuTopun Pecnybnukm Kasaxcrat,

3) no geny o B3bICKaHWM annMEHTOB 1 06 yCTaHOBNEHUM OTLLOBCTBA UCTEL, UMeeT MECTO XUTenb-
ctBa B Pecnybnuke KasaxcTah;

4) no geny o Bo3MeLleHUn Bpefa, NPUYMHEHHOIO YBEYLEM, MHBIM NOBPEXAEHNEM 3[40POBbS UMK
CMepTbio KopMunbLa, Bpef NpUYMHEH Ha Tepputopun Pecnybnukn KasaxctaH unu mnctel umeet
MecTO XuTenocTtBa B Pecnybnuke Kasaxcrtan;

5) no geny o Bo3melleHUn Bpeda, NPUYUHEHHOTO UMYLLIECTBY, AENCTBUE NN MHOE oBcToATENb-
CTBO, MOCHY>XUBLLEE OCHOBaHWEM ANs npeabsBneHus TpeboBaHus 0 Bo3MeLleHUM Bpeaa, MMeno
MecTo Ha TeppuTopum Pecnybnukm Kasaxcrtah;

6) UCK BbITEKaeT U3 [oroBopa, Mo KOTOPOMY MOMHOE UIN YaCTUYHOE UCMONTHEHNE AOMKHO MMETb
MECTO UIM UMeNIo MecTo Ha TeppuTopun Pecnybnukmn Kasaxcrat;

7) NCK BbITEKaeT U3 HeocHoBaTemNbHOro oboralleHns, UMeBLLIEro MecTo Ha Tepputopumn Pecny6-
nukn Kasaxctah;

8) no geny o pactopxeHun 6paka uctel, UMeeT MeCTo Xutenbctea B Pecnybnuke KasaxctaH nnm
XoTa 6bl OOUH N3 CYNpYroB siBAsieTcsa rpaxaaHuHom Pecnybnukn KasaxcTtan;

9) no geny o 3awMTe YyecTu, JOCTOUHCTBA U AENOBOW penyTauum uctel, UMeeT MeCcTO XuTenb-
ctBa B Pecnybnuke KasaxcTaH.

Cyabl Pecnybnukn KasaxctaH paccmatpuBatoT U gpyrme ferna, ecnu 3akoHogaTtenoctsoM Pec-
ny6nukn KazaxctaH oHM OTHECEHbI K X KOMMETEHLUN.

K uckniountenbHom komneteHumm cyaos Pecnybnukn KasaxctaH oTHocaTCS:

1) Aena, cBsA3aHHbIEe C NPaBOM Ha HeBMXUMOE UMYLLIECTBO, Haxofsleecs B Pecnybnuvke Kasax-
cTaH;

2) fena no uckam K nepeBo3yYnKam, BblTEKAIOLNM U3 JOrOBOPOB NEPEBO3KMU;
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3) gena o pacTopxeHun Bpaka KazaxcTaHCKUX rpaxgaH ¢ MHOCTPaHHbIMK rpaxaaHaMmm Unu nu-
Luamu 6e3 rpaxgaHcTsa, ecnu oba cynpyra MMetoT MecTo XuTenbcTBa B Pecnybnuke KaszaxcTaH;

4) pena, NpeaycMoTpeHHble rmaBaMun 25—29 HacTtosiuero Kogekca.

Cyabl Pecnybnukmn KasaxctaH paccmaTpumBatoT gena ocoboro nponssoAcTBa B cny4asx, Koraa:

1) 3asBuTENb Mo Aeny o6 ycTaHOBNEHUM haKkTa MMeeT MeCcTo XuTenbcTBa Ha Tepputopun Pec-
ny6nukn KaszaxctaH unm akt, KoTopbli HEO6XOAMMO YCTaHOBUTL, UMEN UM UMEeET MEeCTO Ha Tep-
putopuun Pecnybnuku Kasaxcrah;

2) rpaxkgaHuH, B OTHOLLEHUN KOTOPOro CTaBUTCS BOMPOC O NPU3HaHUKM OrpaHuyYeHHO Aeecnocob-
HbIM UM HeaeecnocobHbIM, O NPUHYAUTENBHOW rocnuUTanM3auumn B NCUXMaTpuyeckmin ctaunoHap,
aBnseTcs rpaxaaHuHom Pecnybnukn KasaxctaH nubo umeeT MecTo XUTenbCTBa Ha TeppuTopun
Pecny6bnuku Kasaxcrah;

3) rpaxxgaHuH, B OTHOLLEHMM KOTOPOro CTaBUTCS BOMPOC O NpU3HaHMM 6€3BeCTHO OTCY TCTBYHOLLIUM
nnu o6 bABNEHUN yMepLUUM, aBrisieTcs rpaxaaHnHom Pecnybnuku Kasaxctan nnbo umen nocneg-
Hee M3BECTHOE MEeCTO XUTenbcTBa Ha Tepputopum Pecnybnukn KasaxctaH u npu 3Tom OT pas-
peLUeHns JaHHOTo BOMpoca 3aBUCUT yCTaHOBIEHNE NpaB n 0693aHHOCTEN rpaxiaH U opraHnsaumn,
NMEIOLLNX MECTO XUTENbCTBA UMM MECTO HaxXoXaeHUs Ha TeppuTopun Pecnybnukmn KaszaxcTaH;

4) Bellb, B OTHOLIEHUM KOTOPOW NOAaHO 3asBNeHne O NpU3HaHuM ee 6eCxo3aMHON, HaxoaUTCs
Ha TeppuTopun Pecnybnukn KasaxcTtan;

5) ueHHasa 6ymara, B OTHOLLIEHUW KOTOPOW NOLAHO 3asiBfieHMe O NPU3HaHWUM yTpayeHHOW 1 O BOC-
CTaHOBMNEHMM Ha Hee COOTBETCTBYIOLMX MpaB (BbI3bIBHOE NPOU3BOACTBO), BbldaHa rpaxgaHnuHoM
WKW opraHu3aunein, NpoXKNBaoLWUM UM HaxodsLenca Ha TeppuTopun Pecnybnukmn KaszaxcTan;

6) 3anncK akToB rpa)K4aHCKOro CoCTosiHUA, 06 yCTaHOBIEHUN HENPaBUITbHOCTEN KOTOPbIX NO-
AaHo 3asiBneHune, CoBepLUEHbl opraHaMmn 3anucer akToB rpaxzaHcKoro coctosaHusa Pecnybnukn
KasaxcTaH;

7) obxanyemble HOoTapuanbHble JENCTBUS (OTKa3 B UX COBEPLUEHUN) COBEPLUEHBI HOTapUyCcoMm
nnu gpyrum opraHom Pecny6bnuvkm KasaxcraH.

MoacynHoOCTL Aen, OTHeCeHHbIX 3akoHoAaTenbcTBoM Pecnybnukn KasaxcTtaH K KOMMOeTeHuun
cynos Pecny6nukun KasaxcraH, onpegensieTca no npasunam noAcyaHoOCTU, yCTaHOBNEHHbIM rNaBom
3TTIK PK.

CtaTtbenn 419 I'TIK PK ycTaHOBMEHO, YTO KOMNETEHLUS MHOCTPaHHOIO cya MOXeT ObITb Npeayc-
MOTp€EHa MUCbMEHHBLIM cornalleHnemM CTOPOH, KpoMe criydaeB, npefycMoTpeHHbIx ctatben 33 TTIK
PK. Mpu Hanuuumn Takoro cornawleHms cyq nNo xogaTanctey OTBETUMKa OCTaBnseT 3asBreHne 6e3
paccMOTpEeHUs], eCnn Takoe XoA4aTancTBO 3asBeHO 0 Hayana paccMoTpeHUs gena no cyLecTsy.

Heno, npuHaTtoe cyaom Pecnybnukmn KasaxctaH K npoM3BoACcTBY € cobrnogeHnem npefycMOTpeH-
HbIX 3akoHoAaTenbcTBoM Pecnybnukn KasaxctaH npaBmn koMmneTeHUUW, paspeluaeTcs UM no cy-
LecTBy, xoTs 6bl B JanbHenLweM B CBA3M C UISMEHEHUEM FpaXK4aHCTBa, MecTa XUTenbCcTBa CTOPOH
n Apyrumm obCcTosaTenbCTBaMu, BAUSIOLMMU Ha KOMNETEHLMIO, OHO CTano NoAcyqHoO cyay Apyroro
rocyfapcrsa.

Cya Pecnybnukm KasaxctaH octaBnseT 3asBneHue 6e3 paccMOTpeHust, a Npou3BOACTBO Mo Aeny
npekpaLlaeT, ecriv no cropy Mexay TeMU Xe CTOpOHaMK1, O TOM Ke NpeaMeTe U Mo TeM XKe OCHOBa-
HUSAM CyJOM WHOCTPaHHOro rocyaapcTtBa, ¢ koTopbiM Pecnybnuka KasaxctaH umeeT mexayHapoa-
HbI JOrOBOP, NpeAycMaTpuBatoLL i B3anMHoe NpU3HaHue 1 UCNosiHeHne cyAebHbIX peLleHnii, yxe
BbIHECEHO peLleHue.

Cyn Pecnybnukn KasaxctaH ocTtaBnseT 3asiBrieHne 6e3 paccMOTpeHus, a Npous3BOoACTBO MO
Aeny npekpawaeT, ecnv B cyje MHOCTPaHHOro rocyapcTBa uMmeeTtca Bo3byxaeHHOe paHee Aeno
Mo cnopy Mexay TEMMU XXe CTOpOHaMU, O TOM Xe NpeaMeTe U Mo TEM XKe OCHOBaHUAM, peLleHne no
KOTOpPOMY MOANEXMUT npusHaHuio B Pecnybnuke KasaxctaH cornacHo 3akoHopaTensctBy Pecny6-
nukn KasaxctaH. [MonoxeHus nyHKTOB 1 1M 2 HacToslen cTaTbu He 3aTparnBaloT criyyaeB, Korga
AaHHOe [eNio OTHOCUTCA K UCKINIOYMTENBHOM KoMneTeHumn cyaoB Pecnybnukn KasaxcTa.
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Cratben 423 [TIK PK yctaHoBneHo, yto cyabl Pecnybnukn KasaxctaH UCNONHAT nepeaH-
Hble UM B nopsiake, NpefycMOTPEHHOM 3aKOHOM UMM MexayHapoAHbIM goroBopoM Pecnybnuku
KasaxcTaH, nopy4yeHUss NHOCTpaHHbIX Cy[OB O NMPOU3BOACTBE OTAENbHbIX NpoLeccyarnbHbIX AeNCT-
BUI (BpyYeHUE U3BELLEHWUN U APYIUX OOKYMEHTOB, nonyvyeHue obbsACHEHUI CTOPOH, cBUAETENEN,
NPOM3BOACTBO 3KCMEPTU3bl M OCMOTPa Ha MecTe U Ap.), 3a UCKNIOYEHUEM CryyaeB, Koraa:

1) ncnonHeHue nopy4eHns npotuBopeunno 6el cyBepeHnteTy Pecnybnmkun KasaxctaH unm yrpo-
Xarno 6bl 6esonacHocTn Pecnybnukmn Kasaxcran;

2) NcnonHeHne NopyyeHns He BXOAUT B KOMMETEHUMIO cyfa.

McnonHeHne nopyyYeHnii MHOCTPaHHbIX Cy40B O BbINONTHEHWMM OTAENBbHbIX NpoLeccyarnbHbIX 4ENCT-
BUIA MPOU3BOAUTCH B MOpsiAKe, YCTAHOBNEHHOM 3aKOHOM, €CfM MHOE He MpeflyCMOTPEHO MexXay-
HapoaHblM goroBopoM Pecnybnukn KasaxctaH. Cyabl Pecny6nuku Kaszaxctan moryT obpalatbes K
WHOCTPaHHbLIM CyaM C NopydeHmnsamMm o6 UCNONHEHUM OTAENbHbIX NpoLeccyanbHbIX AENCTBUNA.

Mopsagok cHoweHun cynoB Pecnybnukn KazaxctaH ¢ MHOCTpaHHbBIMKU Cyfjamu onpefensaeTcs 3a-
KOHOM 1 MexayHapoaHbiMu goroBopamu Pecnybnukn KasaxctaH.

Ctatben 424 ITIK PK ycTaHOBNEHO, YTO AOKYMEHTLI, BblJaHHble, COCTaBlNEHHbLIE UMW YAOCTOBe-
peHHble MO YCTaHOBMNEHHOW hopMe KOMMNETEHTHBIMU OpraHaMn MHOCTPaHHbIX rocyapcTB, CoOBeEp-
LWeHHble BHe npefenoB Pecnybnukn KasaxctaH no 3akoHaM MHOCTPaHHbIX rocy4apcTB B OTHOLLe-
HWUW rpaxkaaH u opraHusaummn Pecny6nukmn KasaxctaH nnm MHOCTpaHHbIX N, NPUHUMatoTCs CygaMmum
Pecny6nuku KasaxctaH npy Hanuuuu KOHCYNbCKOW neranu3auun, ecriv MHoe He npeaycMoTpeHo
3aKOHOM UNKN MexXayHapoAHbIM goroBopoM Pecnybnuku KasaxcTaH.

PelueHuns MHOCTpaHHbIX CyoB U apbuTpaxen NpusHarTca 1 ncnonHstotes B Pecnybnuke Kasax-
CTaH, €Cnun 3To NpeyCMOTPEHO 3aKOHOM UM MexXayHapoaHbIM foroBopoM Pecnybnvkn KasaxcTtaH
Ha Hayanax B3aMMHOCTMU.

YcnoBua 1 NopsiAok NpuU3HaHWUst U UCMOSTHEHUSA PELLIEHUA MHOCTPaHHbIX cyoB U apbuTpaxen
onpeaensaTCsl 3aKOHOM, ecnu MexXayHapoAHbIM foroBopom Pecnybnuku KasaxctaH He ycTaHOB-
NEHO UHoe.

PelueHne nHocTpaHHoro cya unu apbutpaxa MoxeT 6biTb NpeAbsaBNeHO K NPUHYAUTENBHOMY
WCNOMNHEHMIO B TEYEHME TPeX NET C MOMEHTa BCTYMEHUS peLleHns B 3aKOHHyto cuny. [ponyLeH-
HbI NO YBaXUTENbHON NPUUYMHE CPOK MOoXeT BbITb BoccTaHOoBNEH cyaom Pecnybnukmn KasaxcTtaH B
nopsigke, NnpegycMoTpeHHoMm ctatber 128 ITIK PK.

MpuHyaunTenbHOe ncnonHeHne apbutpaxHoro pelleHns. B cnyyae ecnu pelweHne apbutpaxa
He UCNOoNHeHO 406 POBOMBHO B YCTAHOBMEHHLIN B HEM CPOK, CTOPOHA, B NOMb3Yy KOTOPOW BbIHECEHO
pelleHne apbuTtpaxa (B3blckaTenb), BnpaBe obpaTUTbCs B cyh NO MECTy pacCMOTpPeHus crnopa
apbutpaxem c 3asiBNeHMeM O NPUHYOUTENBHOM UCNONHEHUN pelleHns apbuTpaxa no npasunam,
nNpeaycCMOTPEHHbIM HACTOSILLEN CTaTbeNn.

K 3asBneHuto o Bblgaye MUCMONMHUTENBHOIO NUCTa npunaralTcs AOMmKHbIM obpasoM 3aBepeH-
Hoe noAnnHHoe apbuTpaxHoe pelleHre UM JormkHbIM 06pa3oM 3aBepeHHas Konus TakoBoro, a
Takke NoANMHHOE apbutpakHoe cornalleHme Unn 4OormKkHbIM 06pa3om 3aBepeHHas Komnmsi TakoBOro.
Ecnun apbutpaxHoe pelueHne unu cornawleHne U3noxXeHo Ha MHOCTPaHHOM A3blKe, CTOPOHa JOrK-
Ha NpeAcTaBUTb AOMKHBIM 06pa3oM 3aBepPEHHbIN NepeBo 3TOro AOKYMEHTa Ha rocyapCTBEHHbIN
NN PYCCKUI SI3bIK.

3asBneHne o Bblgaye UCMONHUTENBHOIO NIUCTa MOXET BbiTb NofaHO He nosfHee Tpex NneT co
OHS1 OKOHYaHWUs cpoka Ans 4o6poBOMbHOIO UCMOMHEHUS pelleHns apbuTtpaxa. 3asBneHue o Bbl-
Aaye UCNONHUTENBHOMO NUCTa, KoTopoe 6bINo NoAaHOo ¢ NPOMNYCKOM YCTaHOBNEHHOro cpoka Nnbo K
KOTOpoMy He Bbinu npunoxeHol HeobxoaMMble AOKYMEHTbI, Bo3BpallaeTcsa cyaom 6e3 paccmoTpe-
HWUS, O YeM BbIHOCUTCA onpefeneHne, KoTopoe MoxeT 6bITb 06KanoBaHo B NopsiAKe, yCTaHOBMNEH-
Hom HacToawmM Kogekcom. Cypl BNpaBe BOCCTAHOBUTL CPOK Ha nofavy 3asiBfieHus o Bblgaye uc-
NONHUTENBHOIrO NUCTa, eCn HaNAET NPUUYNHBI NPOMYCKa yKa3aHHOIo CPoKa yBaKUTENbHbIMU.
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3adaBneHne 0 Bblgavye UCMNONHUTENBHOIO NUCTa paccMaTpuBaeTcs Cybell eAUHOINMYHO B Tede-
HWe NATHaguaTn AHen co OHS MOCTynrneHus 3asBnenns B cyd. O NOCTynuBLLEM 3asIBIIEHWUM B3bIC-
KaTens o NMpUHYyAWUTENBHOM MUCMOSTHEHUU pelleHust apbuTpaxa, a TaKkke 0 MecTe U BPeEMEHU ero
paccMOTpeHus B cyaebHOM 3acedaHuM cyq yBeOMNsieT AOMKHUKA. BabickaTenb Takke yBeAoM-
nseTcs 0 MecTe N BpeMeHU pacCMOTPEHMS ero 3asBrieHns. HesaBka QOIMKHMKA UMK B3bicKaTens B
cynebHoe 3aceaHne He ABNsieTca NPenaTCTBUMEM K paCCMOTPEHMIO 3asIBNEHUS], eClK OT AOIKHUKA
He MOCTYNUIMOo XoAaTancTBo 06 OTNOXEHMM PACCMOTPEHUS 3as8BNEHNS C yKa3aHNEM YBaXKMUTEMNbHbIX
NPUYMH HEBO3MOXHOCTM ABUTbCS B cyaebHoe 3acefiaHue. Cyl Npyu pacCMOTPEHUM 3asiBMNEHNS O Bbl-
Jadye UCMOMNHUTENBHOrO NIMCTa Ha NMPUHYAUTENbHOE UCMOMNHEHNE peLleHus apbuTpaxa He BnpaBe
nepecMaTpuBaTh pelleHue apbuTpaxa no cyulecty. [1o pesynbTataM pacCMOTPEHUS 3asiBeHNs
Cy[0OM BbIHOCUTCS onpefeneHne o Bblgavye UCMOMHUTENBHOIO NMcTa Nnbo o6 oTKkase B ero Bhbigade.
OnpepfeneHune cyaa o Bblgavye UCMOMHUTENBHOMO NUCTa NOANEXUT HEMeANEHHOMY UCMOMHEHNIO.

Mpwn BblHECEHMM CYIOM OMpeAeneHns O Bblgadye UCMOMHUTENBHOIO NUCTa Ha NPUHYAUTENBHOE
WCMOMNHEeHME peLleHnst apbuTpaxa UCMONHUTENBHLIN TIUCT BblAaeTcs No npaBunam ctatbk 236 Ha-
ctosulero Kogekca. OnpeaeneHne cyaa, BbIHECEHHOE MO 3asIBNEHUIO O Bblaye UCNONMHUTENBHOMO
NnCTa Ha NPUHYANTENBHOE UCMOMHEHWE PELLIEHUS apbuUTpaxa, MOXeT ObiTb 06kanoBaHo B Nopsa-
Ke, NpedycMoTpeHHOM HacTosilmnm Kogekcom ans o6xxanoBaHus cyaebHbIX aKToB.

CtaTtben 425-3 ITIK PK ycTaHoBNeHo, 4To cyA BbIHOCUT onpefereHmne ob oTkase B Bblgavye UC-
NONMHUTENBHOMO NUCTa Ha MPUHYAUTENBHOE UCMONTHEHWE pelleHns apbutpaxa, ecrnu:

1) aTa cTopoHa NpeAcTaBuUT cydy AoKasaTenbCcTBa TOro, YTo:

— OflHa M3 CTOPOH apbuUTpaKHoro cornaileHns bbina nNpu3HaHa cyoM HedeecnocobHom nubo
orpaHu4eHHo AeecnocobHOM U apbuTpaKHOe cornalleHne He AeNCTBUTENBHO NO 3aKOHY, KOTOPO-
MY CTOPOHbI €0 MOAYMHUIM, a NPU OTCYTCTBMM TaKOro yKasaHus — No 3akoHogaTtenbcTBy Pecny6-
nuku Kasaxcrash;

— OHa He Obina gomkHbIM 06pasoM yBeoMIieHa O HasHauyeHun apbutpa unm ob apbutpaxHom
pasbupaTenbcTBe UNKU Mo APYrMM NpUdnHam, NpM3HaHHbIM CyJ0M YBaXXUTENBHBIMKU, HE MOTTa nNpef-
CTaBUTb CBOU OObACHEHUS;

— pelleHne apbuTpaxka BbIHECEHO MO CMopy, He NpedycMOTPeHHOMY apbuTpaxHbIM cornatle-
HUEM UM He noAnafaroLleMy Noj ero ycnoBus, MMbo coaepKMT NOCTaHOBIEHWS MO BONPOcaM, Bbl-
XOAAWKMM 3a Npefernbl apbUTpayKHOro cornalleHunsi, a Takke BCneacTBMe He NoBeA0MCTBEHHOCTH
crnopa apbutpaxy. Ecnn pelieHus apbuTtpaxa no Bornpocam, KoTopble 0XBaTbIBaOTCA apbutpax-
HbIM cornallueHmem, MOryT BbiTb OTAENEHbI OT PELLEHUIA MO BONpocaM, KOTopble HE OXBaTbIBaOTCA
TakMM corrnalleHuem, To MoXeT BbITb OTMEHeHA TOMbKO Ta YacTb pelleHust apbuTpaxa, koTopas
COAEPXKUT peLLeHns Mo BoNnpocam, He OXBaTblBAEMbIM apOUTPaXKHbIM COornalleHnemMm;

— cocTaB apbuTpaxa unu apbutpaxHas npoueaypa pasbuparenbcTBa He COOTBETCTBOBamM
cornalleHuo CTOPOH 1 pernamMmeHTy apbuTpaxa;

2) cyn onpedenuT, Yto apbutpaxHoe pelleHne NpoTMBOpednT NybnmyHomMy nopsaaky Pecny6nu-
kK KasaxcTtaH Mnm 4to crnop, No KOTOPOMY BbIHECEHO apbUTpaKHOe pelleHne, He MOXeT SABNATLCA
npegMeToM apbuTpaxkHoro pasbupartenbcTBa No 3akoHoAaTenbcTBY Pecnybnuku KasaxcTtaH.

CtaTtbenn 426 TIK PK yctaHoBneHo, uto B Pecnybnuke KasaxcTaH npusHakTcsa crefyolline
pelleHnss MHOCTPaHHbIX CyoB, He TpebylollMe Mo CBOEMY XapaKTepy UCMONMHEHUS:

1) 3aTparmBaloLLmMe NUYHbIA CTATyC UCKITIOUYUTENBHO rpayaaH rocy1apcTBa, Cyl KOTOPOro BbIHEC
pelleHue;

2) O pacTopXXeHUW UMK NPU3HAHUN HeAeNCTBUTENbHBIMU OpakoB MexXay KasaxCTaHCKUMKU Y
WHOCTPAaHHbLIMU rpaXgaHamMu, ecfii B MOMEHT pacTop:XeHns 6paka xoTsa 6bl O[IMH U3 Cynpyros nNpo-
XuBan BHe Npefenor Pecnybnukn KasaxcTah;

3) 0 pacTopXXeHUM UINn NPU3HAHUN HeAEMCTBUTENBHLIMM BpakoB MeXay KasaxCTaHCKUMU rpa-
OaHamu, ecnun oba cynpyra B MOMEHT pacTopeHusl Bpaka npoxmBanu BHe npedenoB Pecnybnukn
KasaxcTtaH.
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